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PREFACE

The Scope of the Subject: In this study an attempt is made
to present the judicial institutions of the Marathas, with special
reference to their historical development, constitution and working,
traced through the original decisions, called Mahzars and Nivad-
patras and orders of the local administration, issued by government
officers, from time to time. Chronologically the subject is limited to
the period between A.n. 1600, when Maratha Sardars secured high
and responsible positions in the courts of Ahmednagar and Bijapur
kingdoms and A.p. 1818, when the Maratha power came to an end.
Geographically the subject pertains to the table-land of the Deccan
and especially to the Marathi-speaking area.

Lines of Study: The book is divided into eight chapters.
Chapters 1, 11 and I1I deal with the historical development (genesis,
growth and decay) and constitution (composition, powers and func-
tions) of the central or royal institutions of justice, while Chapter
1V, that of the indigenous or popular institutions of justice. Chap-
ter V includes the working of these institutions and judicial pro-
cedure. Chapter VI pertains to the study of criminal justice and ex-
piations. Chapter V1I outlines the machinery employed for the pre-
vention of crime and apprehension of the criminals. Chapter VIIL
gives brief summary and possible conclusions.

Arrangement for collection of land revenue—the main source of
the state income—was generally the basis of the civil government
during the period under review. As a result the judicial institutions
too formed a part of the administrative machinery. A brief out-
line of the administrative institutions of the period is therefore
given in Chapters I, II, III and IV before describing the judicial
institutions.

The administrative institutions in turn were closely related
with the land tenure and therefore in Chapters I and IV an attempt
is made to give in detail such types of tenures as were connected
with those institutions, before attempting the administrative insti-
tutions proper.
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The institutions of a particular country, in a particular given
period are like a mirror in which are reflected the conditions of the
people of that country. and therefore in order to get a clear idea of
the Maratha institutions, a separate section dealing with the general
conditions in Maharashtra, with special reference to the develop-
ment of judicial institutions, is added at the beginning of Chapter 1.

Thus an approach is made to the subject from geographical,
chronological, historical. political and social points of view. It is tho-
roughly treated from the technical stand point and the meaning
of judicial and administrative terms is ascertained. An attempt
has also been made to show side by side how far the judicial institu-
tions, in the 17th and the 18th century Maharashtra, had maintained
continuity with the ancient Hindu traditions and to what extent
they were influenced by the Muslim institutions of the immediate
past.

1n dealing with the subject proper more importance is given to
tact finding than drawing conclusions based on scanty material
and with this point of view two appendices, one giving original docu-
ments selected by the present writer from different records and the
other dealing with the analysis of the material available are added
at the end.

The present study is, therefore, intended to serve as an intro-
duction to the judicial material which has hitherto been brought
to light and will thus mark the beginning of the study of the Maratha
mstitutions with an altogether fresh approach.

Previous Attempts: An independent attempt to outline the
institutions of the Marathas in general, was made for the first time,
by the late Justice RANADE, as early as 1900 A.D., in his ‘Rise of the
Maratha Power’ and ‘Introduction to the Peshiwo Diaries’. He was
followed by Shri B. V. BHAT, Dr. S. N. SEN and Prof. D. V. KALE.
Owing to the want of sufficient documentary evidence these scholars
dealt with these institutions theoretically, and made a few broad
generalisations only. Shri. BHAT has dealt with the judicial institu-
tions more elaborately than others.
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Since the efforts of these great scholars, some thirty years ago,
much new material has been brought to light and a detailed and sys-
tematic study of the judicial institutions in particular, with a fresh
approach has become possible.

Sources: They can be classified as under—

Sources
| |
I-—Origmal (documents) I1—Secondary
! (sec p. xvi)
! X
1 |
A—Judicial ’ B—Administrative

I

i Regulations made ii Official

by the king. orders.
! | i
1 Decisions of ii Orders pertaining ili Documents (orders

Civil suits to crimes and punish- and chits) pertain-

(310) ments (260) ing to sins and ex-
(from 1750 to 1818 A.D.) piations (46)
1 published, 135 . (from 1600 to 1818
2 unpublished, 125. A.D.).

1 published, 35
2 unpublished, 11. -

Mahzars (105) Nivadpatras and Watanpatias
(from 1350 to 1750 A.D.) (205).

1 published, 95 (From 1720 to 1818 A.D.)

2 unpublished, 10. i Shahu period (34)

1 published, 24
2 unpublished, 10
ii Peshwa period (171)
1 published, 86
2 unpublished, 85.*

* For unpublished sources, see A-p-pem_iix B.
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II Secondary

1 Contemporary or later 11 Modern works.
compilations (Books on
polity, chronicles, etc.

1 Original Sources : The present study derives its mate-
rial chiefly from original sources such as, the judicial decisions and
government orders regarding punishments of criminals and local
administration, in general,

A—Judicial Documents:

In all there are about 616 and contain judicial decisions and
orders regarding punishments both royal and social or religious.
They also include a few chits about expiations.

(i) Decisions of Civil Suits : Of the 616 documents, 310
deal with civil suits, some of them are styled as Mahzars, while
others are named as Nivadpatras or Watanpatras.

Mahzars: Mahzar was a unanimous decision of a Majlis (as-
sembly or court) composed of local government officers (the Diwan)
and the indigenous officers and land holders (the Gota). They are
161 and cover a period of about 400 years from 1350 to 1750 A.D.
(Vide Chapter I, map at the facing page) Mahzars of the latter
part of the 18th century arerare. Of them 105 are judicial decisions,
while the remaining 56 deal with different problems of local inte-
rest and administration in general. The former include about 24,
which are copies of the originals, while the latter only 5. A critical
analysis of these is given in Appendix A, I.

Chapters 1, II, IV and some sections of the VII are com-
posed out of this analysis.

Nivadpatras and Watanpatras: Out of the 310 decisions,
the remaining 205 are named as Nivadpatras and Watanpatras, but
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they contain only summaries of these recorded in the Rojkirds (dia-
ries) of Shahu and the Peshwas, while granting the original Nivad-
patra or Watanpatra to the party in whose favour the suit was de-
cided. They are selected from the Peshwa Daftar, Poona, and all
of them belong to the latter part of the 18th century.

Chapter III and section II of the Chapter II, are based on
this evidence.

(ii) Orders pertaining to Crimes and Punishment :
Judgements of criminal cases are not available, but orders per-
taining to crimes and punishments are brought to light. They are
in all 260 and belong to the Peshwa period only. They are issued by
the Peshwa or his deputy or local government officers. Of them
135 are already published and the remaining 125 are selected by
the present writer from the Peshwa Daftar, Poona and included
in Appendix B, IV. A critical analysis of these is given in Appen-
dix A, II. Chapters VI and VII are developed out of these documents.

(iil) Documents pertaining to sins and their corresponding ex-
piations : They are in all 46, and belong to the 17th and 18th centuries.
They contain orders issued by the public officers and letters from
the members of the ‘Jalisabha’ (caste council) to the Brahmins of
the holy places to administer penances to the persons sent by them.
They also include chits or ‘Doshapatras’ or voluntary declarations
of sins on behalf of the offenders, requesting for their purification,
to the members of the Brahmasabhas (a bench of learned Brahmins)
of holy places. A critical analysis of these is given in Appendix
A, II1. Section II of the Chapter VI is based on this evidence.

B—Administrative Documents:
These include :(—
(i) Regulations issued by the king, and
(ii) The official orders about local administration.
As regards the first, there is only one charter at our disposal

which is known as Kanu Jabta and which was framed by Shivaji
at the time of his coronation in 1674. As to the official orders, a large
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number of them pertaining to local administration have been brought
to light and they are fully used while dealing with the administra-
tive institutions in Chapters I, II, III and IV.

I1 Secondary Sources : For details see bibliography, pp.
xiv-xxiii.

Original Contribution.

(i) General conditions in Maharashtra—socio-economic reli-
gious and political described briefly in so far as they deterred or
favoured the judicial institutions. (Chapter I, Section 1).

(ii) An outline of the administrative as well as judicial
institutions of the Sultanate period from 1300 to 1650 A.D. is attempted
with a view to tracing the early development of the judicial insti-
tutions of the Marathas. (Chapter I, Sections II, III).

(iili) A detailed outline of the administrative institutions
of the Marathas from 1650 to 1818 A.D. with a fresh approach. (Chap-
ters 1I and III).

(iv) A detailed history of the composition, powers and func-
tions of the judicial institutions of the Marathas. 1650-1818 A.D.
(Chapters II and III).

(v) A history of the genesis, growth and decay of the indi-
genous institutions of Justice, their composition powers and func-
tions from 1300-1818 A.p. (Chapter IV).

(vi) A history of the genesis, growth and decay of the sys-
tem of ‘trial by a Majlis’ (1800-1750 A.p.) and of the Panchayat (1750
1818 A.p.). (Chapter 1, II, III, IV).

(vii) The nature of Law, some points of Civil Law, Rules
of procedure, Evidence and Ordeal, classification of ordeals—‘Rava
Divya’ traced from 1200 to 1800 A.p. (Chapter V).

(viii) Criminal Justice from 1750 to 1818 A.D., classification
of about 260 criminal cases and the punishments ordered for them.
(Chapter VI, and Appendix A II.) '

(ix) Crimes and Penances, classification of penances. (Chap-
ter VI, and Appendix A IIL)
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(x) Police and Prison management (Chapter VII).
(xi) A glossary of technical terms.

(xii) 1. A table showing classification of different kinds
of Dharmas (Laws) according to ‘Ramachandra Pant’s Ajnapatra’
and the Smrtis (Chapter V).

2. Different tables illustrating judicial institutions,
their gradations, etc.

3. Map—of the geographical limits of the subject and
the extent of the trial by a Majlis.

4. A figure illustrating the form of a Mahzar.

Except Section II of Chapter I, describing the institutions
of Muhummad Bin Tughlaq, the treatment of the subject from the
beginning to the end is original.

Contribution to the advancement of knowledge:

This study supplies its humble quota to the judicial studies
of the Marathas and provides in it ready material (in the form of
analysis of 161 Mahzans and 260 criminal cases) for future studies in
the history of the Maratha institutions. It will serve as a starting
point for studies in comparative jurisprudence and especially for the
history of Hindu jurisprudence during the mediaeval period.
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A GLOSSARY OF JUDICIAL TERMS

(This Glossary contains judicial and other allied terms found
in old Marathi decisions. It is compiled with the help of judicial
and other documents which have hitherto been brought to light
and from MOLESWORTH’s Marathi-English Dictionary, and WILSON’s
Glossary of Judicial and Revenue Terms. The words are spelt as
they occur in Marathi documents.)

A = Of Arabic Origin, P = Of Persian Origin,
S = Of Sanskrit Origin.
Agravadi, Pirvavidi, Karyavddi (S)—A complainant or plantiff.

Bajinnas (P)—genuine, real, true, actual when used in connec-
tion with documents.

Bakhar or Bakher—Any history, relation, memoir.

Balutai—A share of the corn and garden produce assigned for the
subsistence of the twelve servants of a village.

Baydjavar—in detail, minutely.

Betalis Purvaj—A collective term for one’s forty-two immediate
ancestors (twenty one on the father’s side and twenty one on
the mother’s side).

Binddane or Hindane—A butt or mark, a juncture.

Buniyad or Bunydad (P)—Foundation, basis, also in the sense of
long standing, ancient, venerable.

Chambhar kunda—A basin of water where the shoemaker puts raw
skins for tanning.

Chambharackya kundatil pani pajape—To give to drink water of a
shoemaker’s vat. Said to counteract magical influences. Work-
ing in the unhappy drinker.

Chitrapatra or Bhalpatra—A statement written on a piece of cloth
or paper, or on the palm leaf, put on the fore-head of the plain-
tiff, at the time of performing the ordeal, also on the fore-head
of the defendant.
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Dahija Thikap—Public land.

Daiv—Destiny, fate, fortune. 2. The caste collectively or as assem-
bled. 3. A body of Watandars, Mirasdars, Uparis and Rayas
assembled to consider local problems—administrative, judicial
and even social, traced in Mahzars from Karnatak.

Deshakulakarni—An hereditary officer, the Paragana accountant or
Record-keeper.

Deshamukha—An hereditary officer, the head of a Paragana.

Deshapande—He is the same as Deshakulakarni.

Devadanda—Religious or spiritual punishment, penance or expiation,
the same as Praya$citta.

Dharmadhikari (8)—A public censor, a justice or magistrate.
Diwan (P)—The Sarkar or Government, the supreme authority.
Divandunda—Royal or State punishment.

Gurati (Grha and Rata)—A decent and reputable woman whether,
having a husband or widowed.

Girdanavahi (P)—Surrounding or adjoining.

Ghatasphota (8)—Ceremony of the ejection of a person from his
caste typically expressed by the actual breaking of a pitcher
on the occasion.

Gohi vir Gieahi (P)—Witness.

Gota (Gotras)—A caste as assembled in investigation of matters, or
as considered collectively. 2. Relations and kindred considered
collectively. 3. A body of Watandars, Mirasdars, Uparis and
Rayas assembled to consider local problems—administrative,
judicial and even social. Traced in Mahzars from Maharashtra.

Gotai or Gotapat—The feasting and purificatory ceremonies observed,
amongst Shudras, towards the preparation of an offender for
reception back into caste.

Hamshai (P)—Of the same shade, neighbouring.
Harduvidi—Both plaintiff and defendant.
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Hagqa (A)—Right, title. 2. The share or portion due of the revenue
or of the crops, of the hereditary district or village officers.

Hark: (Harsa (S) joy, delight) —money paid to the court in token
of his gratification by the successful suiter or litigant.

Huzur (A)—The royal court or presence, also the royal person or the
regal office and excellency as personified or as viewed concretely
to His Majesty, the Government, etc.

Iman (A)—Sincerety, honesty, veracity. 2. Conscience.
Jagir (P)—A kind of feudal tenure.
Jaminakatabd (A)—A security bond.

Jatidanda—While re-entering into his caste the offender was re-
quired to give a dinner to his caste people in order to qualify
himself for social intercourse. This was called Jatidanda.

Jwanmafak— (S & A)—According to means, resources, or ability of.
Jayapatra (S)—A royal record of decision.

RKamavisjama—The revenue collected under the heads of fines, for-
feits, and other irregular heads or sources.

Korina (A)—A written statement given by the plaintiff at the time
of the institution of the suit, before government officer. A story.

Karyat (A)—A Mahal composed of ten or twelve villages.

Kasba (A)—The chief town of a Tarf or a Pargana, the old portion
of the town, the town having a mart.

Kaulanama (P)—A writing of assurance or agreement granted to
. ' the cultivator of the soil.

!

Khandagunhegari—A comprehensive term for fines, mulets, forfeits.

Khatdkhyanat—Apprehension of evil, solicitous fear. 2. Loss or
detriment.

Khurdakhata—A document issued in favour of the successful party,
from the secretariat according to the previous decision of the
Majlis, for the enjoyment of a Watan. During the Maratha
period it was replaced by Watanpatra.

Konekute—The members of the Kunabi caste. -
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Kriyd (S)—Substantiating, establishing, verifying by oath, ordeal,
citing witnesses, producing documents, etc. A type of ordeal.

Layini—False.

Mahajan—An hereditary officer in a Kasba, assistant of a Shetya.
Mahal—A sub-division of a Paragana.

Majlis (A)—A court or assembly in general. A royal court.

Majamun (A)—The contents of an epistle. Used for ‘majakur’ in
the sense of subject-matter.

Mahzar (A)—A general application or representation, a statement
laid before a judge, a public attestation, or a document attested
by a number of persons professing to be cognisant of the circums-
tances of the case, and submitted with their signatures, to the
court.

Mahzarnaimda—A written collective attestation, a list or roll of per-
sons present.

Masiala (A)—An exaction levied by government from one summoned
to answer a charge, the fee which the peon, sent to summon the
person, is authorised to demand.

Mayathala—Mother’s i.e. native place. A term used by a cast or
dissatisfied litigant in appealing from an award in his own
village or neighbourhood, and demanding a fresh investigation
at a ‘parasthala’, realizing the principle that “a prophet hath no
honour in his own country”.

Minahu (A)—Of or in the aforesaid month.

Miras (A)—Inheritance, inherited property or right; the term is
used especially in South India to signify hereditary proprietor-
ship in land.

Mukhdsi- (A)—A village or land assigned to an individual either
rent-free or at low quit-rent, on condition of service, or a village

held khas by the State, the revenue being paid to the Government
direct; or the share of the Government in a village or in the

revenue paid hy. it,
Mokhtasar or Mukhtasar—Chief person.
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Muchalka—A written engagement under a penalty; the bond of
agreement furnished by the parties to the Majlis or the
Panchayat.

Najar (A)—A present to a superior.

Narak-kunda (S)—A common term for the eighty-six pits prepared
in hell for the damned.

Ndtavani (P)—Indigence or helplessness.

Nayakavadi—A revenue-sepoy attached to a district or village. The
chief amongst the Ramoshi or Berad people. The office of
Nayakavadi.

Nivddapatra—The record of a decision.

Panktipavan (S)—Pure for the common board; fit for commensality
or for social intercourse.

Paragana (P)—A large division of a country with one or more
towns at the head, a district.

Parawishta (S)—Rigidly impartial or just.

Pat-viviha—A second and inferior sort of marriage, especially among
the widows of the lower classes.

Pandhar—The whole community or body of a village whether as
assembled (as in matters of general concernment) or as consi-
dered collectively.

Petha (A)—A trading centre, a place of sale or traffic, the town of
market belonging to a fort.

Pursis (P)—A questioning or interrogating as of parties or witnesses
in a dispute.

Pyida (P)—A foot soldier.

Radabadali (A)—Supplication or entreaty for, earnest intercession.

Rijmandal (S)—The royal circle, the ministers and other state
officers around the sovereign.

Rakhtakhand (P)—Palace, court, the royal circle, the noblemen and
grandees around the sovereign.
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Rasingiyadi—A note granted through some person.
Raya-Rayini—The peasantry or country-tenantry.

Ravdi—A grain, a granule, a lump or little mass, a particle of gold or
silver.

‘Sadi’—Any writing or oral statement in attestation or evidence of.
Sakshmozd—A witness in general.

Samakul—All, the whole. Used restrictedly and mainly with words
signifying community or company—a commonwealth (as a

native or people, a village, an army, a council) or a collected body
(as an assembly or meeting, any multitude or host).

Sammat (A)—Used such as Tarf, a division of country comprising
a varying number of villages.

Sand-asanad—A written authority from the Government, ete.
Shahidi (P)—Witness, testimony, deposition.
Sherani—see Harki.

Shetya—An hereditary officer in a mart or commercial town. Prefect
of the market.

Tagada (A)—Urging for payment, dunning.
Tahakika (A)—Authenticated, established.
Talaba (A)—A summons.

Talabarokhd—A written summons.

Talukha (A)—Connection with, business with, concern in as found
in revenue papers.

Tarf (A)—A small division of a country composed of a varifying
number of villages. Original Arabic word is spelt as ‘Taraf’.

Thélakari (S)—A hereditary proprietor of a land.

Thandi—The head station of a Tarf; also, generally, a post station,
stand, or lodge, under the civil authority the establishment was
maintained there.

Tufan Ghene—To accuse falsely.
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Upari (S)—A tenant or farmer having no right of occupancy, as
opp. to Thalakari—a landed proprietor.

Uttarvidi—Defendant.

Vastabhdv—Trinkets, jewelry, etc., minor articles of house furniture
or of property.

Vevhar—Trade, dealing, business, etc., dispute about a point, ete.

Watan (A. One’s native ¢ountry). An hereditary estate, office, right,
a dignity, or a chattel, due, any hereditary right whether in land
or in office. Every thing of value was brought under the con-
ception of Watan, one’s land, one’s personal status, one’s office.

Watanpatra—The title deed of a Watan. See above Khurdakhat.
}dd1 (P)—A memorandum-scrap, list, roll.

Yejitapatra (Ajitapatra, S.)—The writing furnished by the party
in suit, admitting his failure. The word has double aspect—
towards the bearer of the Patra and towards the furnisher.



A LIST OF ABBREVIATIONS

ALS—Aitihasik Lekh Samgraha.

ASS—Aithihasik Samkirna-sahitya.

Athalye—Athalye Gharanyacha Itihasa.
AVV—-Aitihasik Vividha Vishaya.

BIMA—Bharat Itihas Samshodhaka Mandal, Ahaval.
BIMQ—Bharat Itihas Samshodhaka Mandal, Quarterly.
BIMS—Bharat Itihas Samshodhaka Mandal Sammelan.

Briggs—Rise of Mahomedan Power in India.
CCV—Chapekar Comemoration Volume.
CHI—Cambridge History of India.

Decisions—Watan-patras and Nivad-patras.

ED—History of India as told by its own Historians by Sir Henry
Elliot and Dowson.

EIP—Selections of Papers from the Records at the East India
House (1826)

Gune—Gune Gharanyacha 1tihas.

History Congress—Transactions of All-India History Congress.
1A—The Indian Antiquary.

JBBRAS—Journal of the Bombay Branch of Royal Asiatic Society.

Jenkins—Report on the Territories of the Rajah of Nagapore by
Richard Jenkins.

Khare—Khare Kula-Vrittant.

MIS—Marathyanchya Itihasachi Sadhane.

Malcolm—A Memoir of Central India.

Pendse—Pendse Kula-Vrittant.

PD—Selections from the Satara Raja’s and the Peshwa’s Diaries.
PDSM—Peshwe Daftaratil Sanadapatratil Mahiti.
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Purandare—Purandare Daftar.
PSIH—Persian Sources of Indian History.
PSS—Shivakalin-Patra-Sar-Samgraha.
Ramadas-——Ramadas ani Ramadasi Masik.

Sabhasad-—Krishnaji Anant Sabhasad’s Life of Shiva Chhatrapati,
edited by Sane.

SL—Sanads and Letters.
SM—Sarasvati Mandir.
SPD—Selections from the Peshwa-Daftar.
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CHAPTER 1

THE BACKGROUND

(EARLY DEVELOPMENT OF JUDICIAL INSTITUTIONS)
A.D. 1300—1650

General Conditions in Maharashtra
(i) Environment:

Environment plays an important part in determining the des-
tiny of a people. Of the various influences which the term covers,
that of the regional geography deserves to be mentioned first.

In no other part of India has the terrain shaped the course of
history more than in Maharashtra. The physical features divide the
country into three regions: the Konkan, the table-land or the Ghat-
matha and the plains of the Desha. The tract along the sea-board
situated to the west of Sahya mountains and lying between Daman
in the north and Ankola in the south, forms the Konkan. The table-
land at the top of the Sahya mountains is popularly known as Ghat
matha. And the open plains which become more and more level to-
wards the east are called the Desha. Of these the region of the table-
land deserves our special attention, as the institutions described in
the following pages chiefly pertain to this division (see map, facing
page 1).

The Ghat-matha comprises the western part of the modern
Satara, Poona and Ahmednagar districts and some part of the
Kolhapur State. From Junnar to Kolhapur it is formed of highlands
and lowlands, popularly known as ‘Khoras’ and ‘Muras’ and is well
populated and developed. To the north of Junnar the valleys are not
so well cultivated and are mostly inhabited by the aborigional tribes,
such as the Bhils and the Kolis. The inaccessible mountain-tops in
this region provide the best natural forts for protecting the country.
Militarily it is one of the best fortified regions in India.
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The physical features of the tract secure for it a temperate
and invigorating climate. Owing to its hilly nature, the soil is poor
and uninviting. As a result, the country is sparsely inhabited by
hardy and obstemious people. Cultivation has spread in small self-
sufficient units, between the mountain ranges and along the rivers
and streams flowing through the valleys.

(ii)  Soctal, Religious and Economic Conditions :

The institution of the Joint Family was at the basis of the
Maratha social organisation. It will be seen from the Family His-
tories published so far, that the unit of family remained undivided
at least for a period of two to three generations.! Generally the Hindu
Joint Family includes all males linealy descended from the common
male ancestor, their wives and unmarried daughters. But under the
Mitaksara Law which prevailed in the deccan the coparcenary so
called is a much narrower group than the Joint Family and comprised
of the person himself, his sons, grand-sons and great-grand-sons.?
The coparcenary of the Mitaksara is largely substantiated by Family
records.

There were three main aspects of the Joint Family viz., com-
mon property, common rituals and common meals. All the members
of the family were equally entitled to ownership, possession and en-
joyment of the family property. None of them could dispose of the
joint property either by mortgage, sale or gift without the consent
of the other members of the family. As a manager of the Joint Family
property, the father could make gifts or mortgage or sell property
within the reasonable limits for the support or betterment of the family
and for relief from distress, even without the consent of the family-
members.? From the Miras Patras which have hitherto been brought
to light, it will be seen that the sales of immovable property were very
rare and took place only under unavoidable circumstances. Aliena-
tion of land took place always with the consent of the family and vil-
fage community.*

1 Vide, Select Bibliography. About twenty-five Family Histories have
been published so far and a few of them giving original historical papers
are included in the Bibliography.

2 KANE, History of Dharmashastra, Vol. 3, p. 591.

3 KANE, op. cit., Vol. 3, p. 593.

4 EIP (1826) Vol. 4, pp. 530 ff. Appendix A I, Nos. 79, 86, 87, 92, 105,
141, 142, 144.
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The coparcenary property described above gave economic sta-
bility to the undivided family, while common rituals and common
meals promoted religious and cultural well-being of its members.
Due respect for the elderly members of the family and their wives
according to degree of lineal descent was the noteworthy feature of
the family-relations and it enhanced the solidarity of the undivided
family.

Next to joint, family comes the caste-group. Families which
used to intermarry formed the caste group. Endogamy was thus the
main feature of the caste. Each Caste had its own social, religious
and economic traditions. It looked after the general welfare of its
members by providing them with educational and other facilities like
dwellings, wells etc. Assistance was given to the handicapped, the
destitute. widowed and orphaned.*® It also served as an agency for
social action against those who violated caste regulations and de-
clared them unfit for social intercourse, until they had undergone
prescribed penances.® A body of caste members gathered to consider
the caste-problems was called, ‘Jati-gota or ‘Daiva’.t

Each caste had its own economic aspect and members of dif-
ferent castes served the village community by following their tradi-
tional occupation. Communities were mainly agricultural and due
to integrated economy of the caste-cum-community, instances of caste
conflicts were very rare. From the analysis of Mahzars, it will be
seen that people not only of different castes but also religion sat to-
gether in a Majlis (assembly) convened to settle local problems.”

Another important social body which helped to preserve social
structure of the Marathas was the Brahmasabha (a bench of learned
Brahmins) of holy places. It was composed of the local learned Brah-
mins and the Dharmadhikar: or a public censor of morals was its head.
It was his duty to administer penances to the persons who swerved
from their Dharma or caste tradition with the help of the Brahma-
sabha. The advice of the Brahmasabha was sometimes saught by the

4a  Mahikavatichi Bakhar, p. 556. Vide Chapter VI, part I.

65 Vide, Chapter 6.

6 BIMQ II, pp. 134-5. SCS 2.294-5. PD 1.292, 343; PD 2.66. AVV
1, p. 340. CCV p. 41. SPD 43.9 and ASS 1.171-2 etc.

7 Appendix A I
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government officers and even the Gotasabha or the Hazir Majlis in
personal matters—social, religious and judicial-—of the Hindus. This
hoary institution continued to work till the end of the Maratha raj.

Along with the joint family and the caste, the institution of
the Gota (niq) deserves our notice as a social-cum-administrative body.

1t grew out of the hereditary rights and perquisites of an individual,
developed during the Hindu period and later recognised in the
form of different tenures by the Muslim rulers of the Deccan, as de-
scribed below.

The village communities were constituted of cultivators
(Mirasdars and Uparis) and artisans (Balutas). The agriculture
was the main occupation of the people. The standard of living was
very low. The barter system was in vogue. The office-bearers and the
servants of the village community received their remuneration in
kind. As a result, individual rights and perquisites for those who
served the village community were developed. Probably the copar-
cenary property described above gave rise to hereditary rights in
land and occupation. From the epigraphical evidence it seems the
hereditary rights of an individual prevailed even during Hindu period.®

The rugged country as described above required hundreds of
years to bring it under cultivation. It appears that after the fall of the
Yadavas and during the Sultanate of the Deccan, no attempt was
made till the middle of the 15th century to fix up the proper revenue
divisions, the land being covered with grass and the occupation of
the people, cattle-breeding.? From the various Kaulanamas (assu-

8 ALTEKAR, Village Communities in the Western India, pp. 7-11. EIP
(1826), Vol. 4, pp. 530 fT. -

9 SCS 7.67. ‘Saraswati Mandir’ (1904) Vol. 4.1 SHERWANI, Mahmud
Gawan, p. 131.

The following extract from the Report of ROBERTSON may be noted:

“In an old account of the village Wing (ﬂ"ﬂ) of the Noerthuree district it is
stated that ‘during the management of the Nubeeyar of the Koolburga Sul-
tanate there was neither a division of the fields nor of the bounds of the
village, the plains being covered with grass and the occupation of the
people, the feeding of the cattle (goorey), for which a fixed sum was exacted.
_Thls paper goes on to state that, ‘during the management of the Bureadus
in Bedur (Ahmedabad Bedar) and in the administration of the black and
white Khojas (probably Khajas), the village bounds were fixed, portions of
lands were given to particular persons, whose names were registered and a
rent (dust) was established’ and then there follows a list of their fields.”
—FEIP (1826) Vol. 4. pp. 416 ff.
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rance deeds) granted by the government, brought to light, it is clear
that this problem was never solved even during the regime of the later
Sultans of the Deccan. Dadaji Kondadev, the regent of Shahji, seems
to be the first man who vigorously tried to bring the land under cul-
tivation.’® Under these circumstances the rulers of the country must
have found it necessary to recognise the hereditary rights of an indi-
vidual so as to attract the Rayat to cultivate the land. The Muslim
rulers of the country approved those in land in the form of Mirasi
tenure, while those in offices, (such as Deshmukh, Deshpande
of a Paragana and Patil, Kulkarni of a village) and occu-
pations (such as Shete, Mahajans and Khooms of a Peth
or a Mart and twelve Balutas of a village) in the form of a watan
tenure. Thus politically autonomous, economically self-sufficient unit
in the form of a village and the indigenous administrative division in
the form of a Paragana, chiefly based on the Watan of a Deshmukh,
evolved in course of time. The local unit of the Watandars and Miras-
dars, thus formed, played an important part in the local administration
of the country and was popularly known as Gota (rr‘ra) in Maharashtra
and Daiva (3y) in Karnatak.!

The Watandars, both of a village and Pargana, received their
remuneration (Haq Rayat Nisbat) in kind, direct from the Rayats.
They were subject to the central hierarchy. As a result, the general
tendency of the Watandars towards Rayats became mutually helpful
and at the same time independent.

This structure of the Maratha society prevailed till the end of
the 17th century. But later on it degenerated during the Peshwa
period.

(iii) Political Conditions:

Owing to the rugged nature of the country, the conservative-
cum-independent character of the people and the self-sufficient and
autonomous form of the indigenous institutions, the ferritory never
seems to have been directly administered by any central power for a
long time. Especially the hilly strip of Mavals was never brought under

10 SCS 2.96.
11 Vide Chapter 1V, part I.
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the complete subjugation of the Muslim powers. In fact, the struggle
between the central and the local powers or the Diwan and the Gota
is a marked feature of the history during the period under review,
excluding the latter part of the 18th century.

The Muslim penetration into the south began at the close of the
13th century. The Yadav Dynasty of Devagir came to an end in 1318,
With the accession of Muhammad Bin Tughluq to the throne of Delhi
in 1325, Muslim power in the south reached its greatest extent. The
institutions which he started in the south, mark the beginning of
the Muslim system of administration in the Deccan.

In 1347, the founder of the Bahmani kingdom overthrew the
power of the Delhi Sultanate and assumed suzerainty over the Dec-
can. The Bahmani kingdom was later divided into five separate
monarchies, about 1490 A.p. These independent states were conquer-
ed by the Mughal Emperor of Delhi during the latter part of the 17th
century. The institutions of the Bahamanis and latter monarchies
deserve our attention, as they were imitated by the founder of the
Maratha State with such modifications as suited his policy.

Shivaji established an independent state in 1674 A.p. which con-
tinued its existence in varying forms till 1818 A.D. After the death
of Shahu in 1749, the ‘Mukhya Pradhan’ or the Peshwa became the
‘de facto’ ruler of the Maratha State. The institutions of the Peshwa
period differ greatly from those of the early Maratha period. For
the purpose of our inquiry, the whole period is, therefore, divided
as follows:

Period 1, 1300-1347 A.p. —Institutions of Muhammad
- Bin Tughluq.

Period II, 1347-1490 A.p. —Institutions of the
Bahmani Sultans.

Period 1II, 1490-1650 A.D. —Institutions of the
Sultans of Ahmednagar and
Bijapur.

Period 1V 1650-1750 A.p. —Institutions of Shivaji
and his successors.

Period V, 1750-1818 A.p. —Institutions of the
Peshwas.



PERIOD I: 1300 TO 1347 A.D.—INSTITUTIONS OF
MUHAMMAD BIN TUGHLUQ

I—Administrative Institutions
(i) The Central Structure:

The Sultan was at the head of the administrative machinery,!?
and conducted the central government personally. He was assisted
in his work by the Chief Minister. The latter is sometimes referred
to as the Naib and sometimes as the Vazir. He acted for the Sultan
during his absence from the capital. Under him were placed four
secretaries (Dobirs), each having a staff of three hundred clerks.

For the purpose of administration the central government
was divided into various departments (Diwans), which were placed
urtder the supervision of the Chief Minister. The department of re-
venue was named ‘Dian-i-Vizarat’, that of the realisation of arrears
‘Diwan-~i-Mustakhrij’.

(ii) The Local Administrative Machinery

The diffierent units of local administration were placed as
under :

Iglim (province) under Wali, Naib or Amir-ul-Umara.
Shiq (district) under Amil, Nazim or Shiqdar.
Madinah (town) under Kotwal or Amir.
Shadi or Paraganah (the hundred) under Amir-i-Shadah.
The Natb or Wali of a province was appointed by the Emperor

and was responsible to him. He was assisted by Naib Mustakhrij who
realised the arrears from the Amils of the Shigs.

12 HusaiN, Muhammad Bin Tughluq, pp. 219-25.
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The offcer of a district (Shig) was known as the Amil or Nazim
and that of a town the Kotwal or Amir. The Shadi was the lowest
administrative unit and its head was named Amir-i-Shadah, who had
under him a number of subordinate officers, generally Hindus, viz. the
Chaudhari, the Mutasarif, the Patawari, the Khut, the Mugaddam
and others. In this system of administration, it seems the village was

left untouched.

All these officers were responsible for civil as well as military
administration. The central government was more elaborately or-
ganised than the local.

The institutions in the Deccan should be similar to those de-
scribed above.

The Tughlug dominion in the peninsula was divided into five
provinces viz.!3 Devgir, Tilang, M’abar, Dharsamudra and Kampil.
The province of Devgir or Murahat was further divided into four
parts (Shigs). The Naib Vazir or the Vazir of the Deccan was a
Hindu.1*

The divisions were entrusted to different officers on the basis
of ‘Aqgta’,’® a kind of feudal tenure. Very likely the ‘Aqgta’ holder was
held responsible for the civil administration in the division under
his jurisdiction.

By the end of the first period, the Muslim power in the Dec-
can was firmly established. It is probable that a part, if not the
whole of local administration described above, was introduced into
the land of the Marathas, in addition to the indigenous local system.
This gave rise to two classes of. officers, one of new Muslim appoint-
ees of officers, and the other of the old local Hindus. For the purpose
of administration they sat together in a Majlis (court or assembly),
where the latter class helped the former to settle local problems, as
made clear by the first Mahzar in our analysis.1®

13 BarnNi, E.D. III, pp. 236, 239.

14 HusaiN, Muhammad Bin Tughluq, pp. 176-7.

15 BarNi1, E.D. III, p. 244, QURESHI, The Administration of the Sul-
tang‘tf of Delhi, p. 123. TRIPATHI, Some Aspects of Muslim Administration,
P. .

16 Appendix A I, No. 1.
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II. Judicial Institution (1300-1347A.D.)

The judicial authorities of the period are shown in the follow-
ing table:

The Department of Justice

A—~Central B—Local
!
The sultan Naib Vazir Qazi-u-Quzat
B-LOCAL
T
Iqlim (province) Shiq (district)
|
Naib Naib Qazi-u-Quzat Amil or Nazim Qazi
i N
Shadi Village
I
Amir—helped by Hindu officers Mugqaddam.

such as Mutsarif, Chaudhari,
Patawari and Mugaddam.

The central department of Justice was known as the Diwan-i-
Qaza, and Qazi-ul-Quzat was at its head. Naib Qazi of a province
assisted the Wali, in the administration of Justice. He resided at
the capital of the province. The Qazis of various towns in the pro-
vince were placed under him, while he was in his turn subordinate
to the Qazi-ul-Quzat of the Centre!”

The system of ‘Aqta’ tenure helped to maintain the solidarity
of the group of native officers, who, on their part, helped the officers
of the central hierarchy in the local administration of Justice,

17 HusaIN, op. cit.,, pp. 219-26.
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The Origin of the System of Trial by o Majlis:

Under the Hindu Rajas, the inhabitants of a village dispensed
justice in an open assembly.’® This system was continued under the
Sultans of the Deccan and by the end of the Bahmani period judi-
cial court of Paragana and tarf divisions, known as Majlis, com-
posed of the people (Gota) and government officers(Diwan), was
evolved out of the indigenous locol administration.

PERIODS II AND III: INSTITUTIONS
OF THE BAHMANI AND LATER SULTANS OF THE AHMEDNAGAR AND
BIJAPUR GOVERNMENTS.

I—The Land System

As in Western countries, the system of land tenure formed
the chief basis of Public Law in the Deccan during the period under
review. It is, therefore, essential to look into those kinds of land
tenures, which are closely related to our present subject.

Of the five different kinds of land systems, the Tarafadari,
the Jagirdari and the Mokasa were closely bound up with the central
departments of administration, while the Watan and Miras tenures
formed the basis of the indigenous institutions of administration.
For the present the first three will be dealt with.

(i) The Tarafadart

BURHAN mentions this tenure.’® As will be seen from the fol-
lowing pages the founder of the Bahmani kingdom divided his do-
minion into four Tarfs and his son named the heads of these divi-
sions as Tarfadars. They were responsible for revenue, judicial and
also military administration of their province. This system of col-
lecting land revenue seems to have crystallized in course of time
into the Tarfadari tenure. It fell into disuse under the later Sultans
of the Deccan, when the old Tarfadars themselves became independ-
ent monarchs.

18 ALTEKAR, Village Communities, pp. 21-3.
19 King, Burh(m-c-Maanr, p. 100.
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(ii) The Jagirdar:

It seems that the Bahmani Sultans rarely assigned lands in
Jagir and these only in cases of exceptional service to the state.?’ In ad-
dition, they took the precaution to see that the territory of Jagirs
was situated far away from the territory under their jurisdiction,
as governors or officers.?

The same system appears to have continued under the later Sul-
tans of Ahmednagar and Bijapur.2? With the same view, Shahaji was
possibly assigned the Mokasas in Jagir of Parganas Poona and Supa
by the Sultan of Bijapur.2

The tenure of a Jagir depended upon the will of the Sultan.
He could remove or transfer any assignee to another division any
time.2* It seems that it was never granted hereditarily and was re-
newed and confirmed by the Sultan from time to time. In certain
cases the continued possession of lands for a long time, might have
made it a hereditary title. But otherwise it was purely a military
tenure,?’ held during good behaviour when and if in office.

As an officer, the Jagirdar occupied a double position. As a
member of the king’s court (Rakhtakhana), he was the agent of
the central government, in matters of general administration,?® while
he was also the chief administrator in local affairs.2” In the former
capacity, he was subject to the orders of the State ministers and was
personally held responsible for transgression of general laws and
ordinances. But when he directed the Paragana administration
(Diwan), or supervised the subordinate local bodies such as the
Diwan-Thana, he acted on his own authority and had ample discretion-
nery powers. As a rule he personally stayed in the capital and dele-

20 Ibid., pp. 7, 62, 78, 118, 134, 136 and 140.
21 IA Vol. XLIX, pp. 67, 103. BricGs, III, p. 198.
22 IA Vol. L, pp. 279, 324.

23 MIS 20, p. 70. Sabhasad, p. 3 (The word ‘Daulat’ is used for Jagir).
24 PSS 1.710. PSIH 1.48.

25 Ibid. MopAk, The History of Bijapur, p. 66.

26 MIS 156.376, 8717, 878.

27 SCS 2.121, 122. SPD 81.19, 20 etc. Most of the published orders
of the Sardars of Bz]lpur and Ahmednaglr Court are of the same nature.
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gated his executive as well as judicial powers of local administration
to his appointees, Mutaligs or Havaldars.2®

(iii) The Mokasa

GRANT conjectures the word Mokasa to be derived from the
Arabic word ‘Mogaita’ signifying the place for collecting the customs
or revenue.?>® According to WILSON the word is irregularly derived
from the Arabic ‘)ihas’ (=to have one’s own). He further remarks
that the term is chiefly current in its vernacular form in the south.?

During the period under review the term was used as follows:

Firstly, it denoted a country or Paragana bestowed upon a
person for its revenue management on behalf of the state. The as-
signee was known as Mokasi. He collected the revenue and adminis-
tered the land with ihe help of the Deshamukh and Deshapande.®®
Such a Mokasi received his payment from the Huzur treasury and
was responsible to the Sultan himself.3! According to GRANT, a
Mokasdar under the Bijapur government was the Mamlatdar of a
district.*

Secondly, it signified a territory assigned to an officer of the
state or grandees of the court, either rent-free or at low quit-rent,
on condition of service.*3 In such cases the Amir holding a Mokasa ap-
pointed his own Karkuns and Havaldars, to each of the Paraganas or
Mahals (districts and talukas) for their internal administration.s4
Sometimes, a few villages or some Haqs (rights) from them were be-
stowed upon a person for his individual valour displayed in some
public act.3® The office was liable to be transferred.’®8 But there
are instances wherein the same post was held by a Mokasdar for a long

28 MIS 20, p. 70. SCS 2.96. Ibid. 7.44.

28a EIP (1826) Vol. 1V, p. 663.

29 WILSON’s Glossary.

30 PSIH 3.67.

31 1Ibid, 8.71, 78.

32 EIP (1826) 4.653.

33 SCS 1.21, 22, 41.

34 Ibid. SCS 7.21, 30. SPD 31.9. SL p. 10T7.

86 MIS 15.369. PSIH 3.64, 63, 78. IA, 51.85. Ibid $2.296.
36 PSIH 3.64, 69. SCS 1.21, p. 36. SPD 81.11, 16.
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time and even inherited by his successors, but it was always optional
with the Sultan.®” Such a Mokasdar acted in a duel capacity, like a
Jagirdar, as a member of the Rakhtakhana and as an executive head
of a district under his jurisdiction.®8 The latter was necessarily a
military officer, while the former seems to have been a civil one.

The founder of the Bahmani kingdom introduced in the Deccan,
both the Mokasa and the Jagir tenures.?® The assignment by
Mokasa was more in vogue than the bestowal of a Jagir.4® In fact, it
seems that the Mokasa of a Paragana was given in Jagir to military
commanders according to their rank and service.!! Jagir was looked
upon as a private estate.4?

Both Mokasa and Jagir tenures were continued upto the end
of the Maratha rule, with such alterations as were necessary, except
during the period of Shivaji and Sambhaji.

11  Administrative Institutions

(1) The Central Structure (Rakhtakhana) :
1 Under the Bahmanis:

It appears that the central government, formed of the Sultan
and high officers of state, the Vazirs and the Amirs, was known as the
Rakhtakhana.** The Sultan was at the head of the administrative
machinery and conducted the government through the ministers
(Vazirs) and grandees (Amirs), selected by him from the ranks of
Jagirdars and responsible to him. The Wakil-i-Sultanat was the chief
minister,** and the Vazir-i-Kul, the head of the various departments
(the Diwans).#» The Sadra-i-Jahan was the Chief Justice. He also
worked as a minister of religion and endowments.4¢

37 PSIH 3.57. DUFF’s, Maratha History (1921), p. 65.

38 MIS 20.285. SCS 2.117, 138, 179. Ibid, 7.3, 5 ete.

39 KiING, Burhan-i-Maasir, p. 1.

40 Cf. the first few letters from the Patra Sara-Sangraha.

41 SCS 1.40. Ibid. 2.152. 7.110. MIS 20.285.

42 Sabhasad, p. 8.

43 MIS 20.2. SCS 1.86.

44 SHERWANI, Mahmud Gawan, p. 47. CHI 3 p. 376.

45 BrIGGs 2.422. CHI 3.376. For the ‘Vazir’ cf. below Footnote No. 49.
46 KING, Burhan-i-Maasir, pp. 60, 69 and T79.



14 THE JUDICIAL SYSTEM OF THE MARATHAS

The provinces were often placed under the control of the Vazirs
and thus they occupied a double position—as ministers and as Tar-

fadars.4?

All the officers of the State, the Vazirs and the Amirs were
given lands in Mokasa and Jagir in lieu of their state services,4®
by virtue of which they had jurisdiction over local administration,
fiscal, judicial and military.

(2) Under Nizam-Shahi and ‘Adil-Shahi’ :

Various orders issued from the Rakhtakhanas show that the
central establishment was called the Rakhtakhana.® The Sultan
himself,5° the officers of the State, the Vazirs and Amirs constituted
the Rakhtakhana.s?

All sovereign powers were vested in the Sultan and he adminis-
tered the country with the help of Vazirs and Amirs, selected by him
and responsible to him. For the purpose of local administration the
central establishment was divided into different departments which
were known as the Diwan.**

Heads of these departments which are on record may be noted
as under:

The Wakil and the Paishwa: According to the Burhan, the
joint office was supposed to be the highest in the State,’® and was
generally held by one person®, while the Ferishta attributes the highest
power to the Paishwa alone.’ The office of the Wakil was highly
honoured under the early Sultans of Bijapur, but that of the Paishwa
was never made a permanent post.t®

47 SHERWANI1, Mahmud Gawan, pp. 49, 100-1, 162.

48 KiING, op. cit., p. 7, BrigGs 2.899.

49 MIS 15.378, 380, 82. Ibid. 20.217. SCS 1, p. 87, 2.126.

50 MIS 20.254, 256, 266. SCS 1, p. 24, 2.125, 81-4, 203, 206. SCS 9.2,
6, 10, 12, 13, 19, 20, 21.

51 MIS 15.831, 379 ete. SCS 1, p. 24., 2.108, 117 etc. BIMS (1840),
pp. 88, 89. IA 49.159. A large number of the published orders is of the

b4 IA 50.232. 51.356 and 52.83.
56 Bricgs 3.211, 216, 250, 306 and 307.
b6 Ibid. 3.160. History of Congress (1940), p. 285.
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The Vazirs’: It appears that the Vazir under the Nizam-Shahi
government was mainly responsible for revenue management.’® The
same office was raised to the position of the chief minister during
the latter part of the Adil-Shahi Sultanate.™

The Amir-i--Jumala: It corresponds to the office of a modern
finance minister. The Burhan does not mention it; however, accord-
ing to the Ferishta, Mookmil Khan Deccany held the combined office of
Paishwa, ‘Ameer Joomala’ and ‘Wakil’ during the reign of Burhan
Nizam Shah 1. The office is noticed at the Bijapur Court® and
was sometimes associated with that of the Wakil.%2 It was raised to
the position of the Chief Minister at Golconda.%?

The various Paraganas forming the dominion were entrusted
to the above-mentioned members of the court in Mokasa or Jagir,
according to their position.®* Thus the members of the Rakhtakhana
played a dual role in the administration of the country—as agents of

the central power and as the executive heads of the Paraganas placed
under them.%

Besides these there were many others who formed part of the
central government, such as the Sarshilehdar, the Sar-i-Naubats of
the left and right wing, the Amir-ul-Umara, the chief Naikwad:
and the Chitnis.®s They were also connected with the local govern-
ment and their names are sometimes referred to in the Majlis of a
Mahzar under the title of the Diwan or the Rajmudra.

(ii) The Local Administrative Machinery (1300-1650 A.D.).

(1) The Atraf (province): The founder of the Bahmani
kingdom divided his dominion into four principal ‘Atraf’ or govern-

57 IA 49.159. It seems that the term Vazir was in general applied to the
heads of the various departments of the central government, unless other-
wise specified.

58 PSS 1.30, 31, 34, 37, 4b etc.

59 PSIH 142, 3.26, 27, 57. PSS 1.6. History of Congress (1940), 237.

60 BricGs 3.211.

61 PSIH 3.36-45, 48, 50, 53-56.

62 His(;ory of Congress (1940), p. 237.

Ibi

1d.
64 MIS 15334, 371 ete. ibid., 20.47.
66 Cf. Footnote Nos. 18, 19 above.
66 IA 50.234, 322-4 and 2, 268. BRriges 3.226.
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ments viz. Gulbarga, Bidar, Daulatabad and Berar, each of them
being entrusted to a governor, responsible to the Sultan.®” Muhammad
Shah I designated the governors as Tarfadars.®® The Tarfadari system
as already described, remained intact upto the times of the famous
minister Mahmud Gawan. During his regime the Bahmani kingdom
reached its greatest extent, and therefore with a view to controlling
the powers of the Tarfadars, he divided the whole kingdom into eight
‘Sarlashkarships’, provinces of moderate size, each of the old province
being sub-divided into two.%* But this arrangement was no longer
continued and later on after the death of Mahmud Gawan, the Bah-
mani kingdom split up into five principalities.

The Tarfadars were both civil and military heads of their pro-
vinee.’ They were also the members of the king’s court of Rakhta-
khana and sometimes of the ministers of state.” They were supreme in
their division and were effectively controlled by the early Bahmani Sul-
tans either by personal inspection of their provinces or by transfer.”2
Thus, being both civil and military heads of the province, later
on they assumed full sovereignty over their territories and separated
from the central power from about 1490 onwards. Then they divi-
ded their kingdom into districts of smaller size and placed them in
charge of their own appointees.”™ Tarfadari thus fell into disuse under
the later Sultans of the Deccan.

In the absence of evidence, it is not known whether there was
a provincial court (Majlis) just like that of the Paragana or district,
for the purpose of carrying the administration, both fiscal and judi-
cial.

(2) The Paragana or Mamla (district) : Atraf or provinces
were divided into Parganas or Mamlas. The size of the Pargana
varies greatly in different parts of the country. The Pargana Wai

67 Brices 2.295.

68 Ibid., p. 299.

69 Ibid. pp. 502 ff. SHERWANI, Mahmud Gawan, p. 157.
70 Brices 2.899.

71 SHERWANI, op. cit., pp. 48, 49, 100, 101, and 162,

72 CHI 3.372.

78 Brices 3.19. IA 50.279, 324—records exception to it.
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comprises nearly twice the number of villages included in the
Paragana Poona. The DESHAMUKH WATAN seems to have been taken
as a criterion while forming these divisions. Thus the Deshamuk of
the Pargana Wai had jurisdiction over about 200 villages, while that
of the Pargana Poona included only 100 villages.’ This division of
the land is therefore as ancient as the indigenous office of the DESHA-
MUKH—in all probability it has existed ever since the settlement of
the country by the Deshamukh for the first time. Such division was
specially known as Mamle in the Konkan and Karnatak.

The Diwan-e-Paragana: The royal establishment of a Para-
gana was known as the Diwan-c-Paraganat, and orders issued from
the Paragana office, were issued in the name of the office in general
and not in the name of the head of the Pargana as ‘4j Diwan-i-Par-
gana’.’s

The head of the Diwan was known as the Havaldar. He held
his office at the pleasure of the Vazir or the Amir, who held the Par-
gana either in Mokasa’” or in Jagir.®* If appointed by the Sultan
he was called Mokusdar and was responsible to him.™

Petty officers such as, the Mujumdar '(record keeper), the
Mushrif or Nighavan (superintendent) assisted the Havaldar in his
work. They were authorised to put their seals on Muwhzar.t

The Gotu of Pargana: Along with the Diwan the Gota or in-
digenous establishment of the Pargana constituted of the Watandars
or the Deshak (native officers) and the Mirasdars (free land owners)

played an important part in the Paragana administration. (For
details, see Chapter IV).

The Paragana Majlis: The Paragana Majlis occupies a high
place in the history.of the local administrative institutions of the

74 MIS 20.175.
75 %SCS 9. pp. 3, 53. SARDEsAI, Uttarardha 1. p. 148, SCS 17, introduc-
tion, p. 5.

76 MIS 15.40, 73, 74, 86, 88, 378, 382, 389 etc.

77 SCS 1.21, 22, 41. SPD 31.9. SL p. 107, SCS 1. 21, 30.

78 MIS 20. p. 70. SCS 7.44.

79 PSIH 3.67.

80 SCS 5.958.
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Sultans of the Deccan. The office of the Qazi seems to have been respon-
sible for its early development. It appears that during the early
period of the Bahmani Sultanate, the Qazi acted as an intermediary
between the government officers on the one hand and the indigenous
officers on the other.5! From the analysis of the Mahzars it is clear that
the Qazi was always at the head of the Majlis of a Paragana held to
settle the problems of local importance. It is, therefore, probable
that, due to the influence of the Qazi, the Diwan and the Gota were
brought together in a Majlis to solve the problems of local interest
jointly, by common agreement. The Majlis thus gradually attained
the form of an instrument of local administration, both fiscal and
judicial, in course of time.

From a Mahzar dated 1474 it is clear that it was fully deve-
loped by the latter part of the 15th century,® and the Diwan and
the Gota formed its chief component parts. The whole Paragana
is in theory represented by its Majlis. So much is this that the lan-
guage of the time makes no distinction between the two—the same
word ‘Paragana’ (in a phrase, ‘Paraganyacha Mahzar’ which was
quite common in those days) serves to describe the geographical dis-
trict and the assembly.s3

As an administrative body the Paragana Majlis used to con-
firm the private transactions, gave testimony and could make re-
presentation to higher authorities, if necessary.®#* This useful and
popular institution had seeds in it, similar to the county court of
the 18th century England, to further blossom into a representative
body of a whole populace to express their needs and discuss ways and
means to solve them.

(8) The Tarf, Karyat or Sammat (taluka): A big Pargana
was further divided into Tarfs or Karyat and Sammat. The latter
two divisions are found very rarely.®® It seems that it was merely

81 MIS 20.2. SCS 1.86. SL 2.10.

82 Appendix-A I, No. 2.

83 MIS 20.44.

84 Appendix-A I, Nos. 127, 128, 138; 76, 80, 94, 125; 78, 88, 128.

86 The Karyat and the Sammat are noticed in the territory forming
the modern Satara district. Cf. MIS 15.78. Ibid 20.77, 97, 117, 128, 152
ete. SCS 1, introduction, p. 5.

The Tarf or Tapa in the Maval territory was a division based on the

Deshamukhi-Watan; Appendix-A I, 60, 67. The Karyat Saswad is also of
the same category. But these are exceptions.
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an administrative unit without corporate personality with no pro-
perty, revenue or expenses of its own.?® And the Pargana Poona was
never divided into Tarfs during the period under review.®

The Diwan-e-Thana: The office of a Tarf was known as the
Diwan-e-thana® and the officer in charge was named the Thandadar
or Havaldar. He was appointed by the Mokasar of the Paragana.t®
There was a Karkun to assist him in his work.

The Gota of a Tarf: Usually the Mokadam and Kulkarni and
sometimes the Deshmukh and the Deshapande and other Mirasdars
of the Tarf formed the Thana Gota. (For details, see Chapter IV).

The Thana or Tarf Majlis: The Tarf also had a Majlis simi-
lar to that of the Paragana. It can grant new Watans, confirm the
local transactions and give testimony whenever required.®

The Kasba (township): The chief place or the market town
in a Paragana or a Tarf was called the Kasba. The place of a
Paragana or a Tarf is often styled jointly as the ‘Kasba Paragana’ or
the Tarf Kasba’.’* It was not an independent administrative unit.

The Paragana or the Tathana Majlis was sometimes held at
such places.??

The Fort—It was a military centre in the division. The Para-

gana or the Tarf Majlis was often summoned at the fort in the divi-
sion.®®

(4) The Village: It was the last unit in the local administ-
ration. The headman of a village was called Mokadam. He acted

86 SCS 1, p. 84. SPD 81, p. 172. SL p. 108.
87 Cf. Appendix-A I, Geographical analysis, SCS 7, introduction, p. 16.

88 MIS 15.7, 66, 78, 96, 99, 101, 133, 893, 399, 405, 409 etc., hundreds
of documents are brought to light.

89 BSee footnote No. 85.

90 Appendix-A I, Nos. 79, 141; 41, 91, 143; 89.

91 Appendix-A I, &7 91T =—=Nos. 88, 88, 109, 147, 148, 161, 163 ete. AT ®IT
=Nos. 51, 110 ete.

92 Appendix-A I, Nos. 78, 106 and 118.

93 Appendix-A I, Nos. 34 and G8.
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in dual capacity as a Government officer and as the chief member of
the village community or the village Gota. (see Chapter. IX).

To sum up, the Sultan was at the head of the administrative
machinery and conducted the government through the Vazirs and
Amirs of his court i.e. the Rakhtakhana.

For the purpose of administration the territory was divided into
Paraganas and Tarfs. They were entrusted to the officer of the court
(Rakhtakhana) either in Mokasa or Jagir tenure. The Mokasdar
or the Jagirdar and his appointees such as the Havaldar or Thanedar,
Mujumdar and Nighavan formed the establishment of a Paragana or
Tarf known as the Diwcan or Rajmudra. Along with this royal ins-
titution of local administration there was another one of the indi-
genous origin popularly known as the Gota composed chiefly of the
Watandars and Mirasdars.

To discuss and settle various problems of local interest there
was a Majlis (court) attached to these divisions. The award of the
Majlis was known as the Mahzar.

The district or Paragana administration was more elaborately
developed than that of the Tarf and the latter seems to have been
merely an administrative unit without corporate personality.

The Diwaen was based upon the Mokasa or the Jagir tenure.
while the Gota upon the Watan and the Miras.

From a Mahzor dated 1474 it appears that this framework
was fully developed by the end of the 15th century.
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III. Judicial Institutions of the Sultans of the Deccan

(1347-1650 A.D.)

The Department of Justice
, I I
.L—Central B—Local
I

[

(ll) The Sultan (II) The members of the Rakhtakhana
or the Vazirs and Amirs or
the Jagirdars and Mokasdars.

| |
The Royal The Sadra (under
Court Bahmanis) or Qazi

(1) Atrafs or provinces: (II) Paraganas (districts)

The Tarfadars (under
Bahmanis). The Paraganas Majlis

| ]
|
The Diwan (R.A.) The Gota (P.A.)

| I
(II1) Tarfs Karyats or Taluks (1V) The Village

I |
The Thana or Tarf Majlis The Village Majlis

| |
I |
The Thanadar The Gota Tl!xe Mukadam The Gota
(R.A)) (P.A) (both R & P.A)) (P.A))

R=Royal authority

P=—Popular authority
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Composition, Powers and Functions
A—Central

(I) The Sultan: The Sultan was the highest judicial autho-
rity in the state. We find references to the royal court of Justice
during Nizamshahi and ‘Adilshahi governments.®* The Burhan men-
tioned that king Murtaza Nizam Shah, when he returned from the
Berar conquest in 1574, commanded that a chain of justice should
be hung, in the plain of the Kala-Chabutra, and that a court of Justice
composed of several leading officers of the state should sit daily in
that building to hear such cases as were brought before them. Sayyid
Qazi Beg saw that the court of request sat as commanded by the
king and devoted its time to serve the interest of the king’s subjects,
whether small or great.®® It seems that the royal court often used to
consult the leading members of the community, such as the Shete
and Mahajan, while deciding suits.?®

The Sadra, the Qazi: Next to the Sultan and his royal court
comes the Chief Justice, appointed by the Sultan and responsible to
him. He was known as the Sadra under the Bahmanins, while as the
Qazi under the Ahmednagar and Bijapur governments.’” There was
a special Qazi for the army under the Nizam-Shahi rule.?8

(I1) The Vazirs and Amirs or the Jagirdars and Mo-
kasdars: The other judicial authorities who formed the part of the
central establishment were the Vazirs and Amirs of the court. They
were the judicial heads of the territory under their jurisdiction and
enjoyed both original and appellate powers.?® They generally used to
refer the suits, brought to them to their own appointees and very
rarely tried these themselves,'® and whenever they personally ad-
ministered justice, they always sought the help of a Majlis.1

94 IA 49, p. 1568. Ibid 52.2556, MoDAK, History of the Bijapur kings,
p- 188. For details of the Central judicature under the Bahamanis cf. Pro-
ceedings of the Deccan History Conference (1945), pp. 180-8.

95 JA 50.323.

96 SCS 14.

97 KING, Burhan-i-Maasir, pp. 60, 69.

98 IA 49.108.

99 BIMQ 6 (i-iv). 67-71. MIS 20.6, SCS 7.18, 44.

100 Ibid, SCS 1.18, 21, 22 ete. SCS 7.38, 18, p. 19.

101 SCS 1.10 and 13, pp. 11 and 28 respectively.



THE BACKGROUND 23
B—Local

(I) Tarfadars—They were the rulers of the Atraf or divi-
sions placed under them,!*? and seem to have enjoyed the highest ju-
dicial powers over the territory under their jurisdiction.

(II) The Paragana Majlis of the Diwan and the Gota— From
the analysis of Mahzars, it is clear that the decision by a Majlis form-
ed of the Diwan and the Gota was the accepted method of deciding
suits during the period under review, and the government officers
whether central or local acted as intermediaries between the parties
in dispute and the Gota. It seems that their chief judicial duties were
to register the suit, to supervise the proceedings of the Gotasabha,
if necessary to transfer the suit to some other place (Thal) and to
execute the award of the Majlis (Mahzar), or the order of their su-
perior authority regarding the decision.1%

(1) The Diwans. The government officers of a Paragana con-
stitute the Diwan. Of the officers of the Diwan the following deserve
our special attention—

(i) The Qazi, (ii) The Mokasi or the Havaldar,
(iii) The Majalast or Sabhasad.

(i) The Qazi: Amongst the 90 Mahzars granted by the combined
Majlis of the Diwan and the Gota,!* the Qazi comes only in 27 cases
and mostly in connection with the Paragana or Mamala towns.19%
The Paragana Poona had two Qazis and one of them was called the
Naib Qazi. From the term itself it is clear that the Naib Qazi must
have assisted the chief Qazi in his office and it seems that the Naib
Qazis were posted to big Paraganas, for the first time during the
reign of Firuz Shah Bahamni.o¢

102 BricGs 2.295. SHERWANI, Mahmud Gawan, pp. 157-9.

103 BIMQ 6.67-72. MIS 21.111, 112, SCS 1.18, 21, 22 ete. Ibid., 8.637.

104 Appendix-A I, Introductory portion.

106 Appendix-A I—-Poona 12; Nos. 8, 12, 16, 27, 60, 61, 62, 67, 98, 107,
109, 186. Supa—3; Nos. 70, 116, 28, Shwval—z Nos. 17 28, Nasik or Gul-
sa;wlﬁd—l%sN;; 56, 1:5‘1 T;rdﬁl—%l Nos. 146-7. Tale—1, No. 7. Chandavad
— o. urtajabad— o. Akola—1, No. 7. Kark
Mujafarabad—1, NoJ 40. am—1, No. 82

106 SL 2.10.
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The Paragana Qazi was appointed by the Sultan and was
possibly responsible to him.1"” As a judicial head of the Paragana
he presided over the meeting (Majlis) held to settle disputes.'®®* We,
therefore, often find him at the head of the Majlis of a Mahzar of
dispute, accompanied by other members of the Diwan. His seal
(Shiga) and Signature (Daskat) on documents, was considered a
sufficient guarantee of their genuineness.'® It is learnt from an old
Watanpatra that the words on his seal and the formula of his signature
were specified.!!?

Thus the office of Qazi occupied a high place in the civil as
well as the judicial administration of a Paragana during the regime
of the Deccan Sultans. But with the foundation of the Maratha
power it began to lose its relative importance. He is found acting as a
member of the Gota for the first time in Mahzar, dated 1731 and
granted by the Gota exclusively.’’* Previous to this he always had
his seat amongst the members of the Diwan. This transfer of his
seat requires some explanation. It can be easily guessed that the office
of the Qazi being purcly a Muslim institution, lost its administrative
importance under the Maratha Raj. It continued to fulfil the judi-
cial-cum-religious needs of the Muslim community only and received
endowments from the government, for the same. In the end, during
the Maratha period, he became an ordinary Watandar and thus got
his place amongst the Gota.

(ii) The Mokasi or the Havaldar: Next to the Qazi comes
the Mokasi or the Havaldar, the administrative head of a Paragana.
The former seems to have derived his judicial powers from the Sul-
tan directly, while the latter from the Vazir or Amir of the court
who held the Paragana either in Mokasa or in Jagir.!’? As already
stated above they acted merely as an intermediaries between the
parties and the Majlis.1?3

(iii) The Majalasi: The other member of the Diwan who
deserves our attention from judicial point of view is the Majalasi or

107 Ibid.

108 SCS 1, pp. 23, 27. BIMQ 6.67-7T1. ASS 1.114.
109 SCS 5.780.

110 Appendix-B I, No. 18.

111 ASS 4.32, Appendix-A I, No. 136.

112 Cf. footnote Nos. 77 and 78.

113 Cf. footnote No. 103.
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councillor. In the Majlis of a Mahzar his place is always next to the
Havaldar. Most probably he acted as law officer for Hindus on behalf
of the government, along with the Qazi.114

(2) The Gota: Another component part of the Majlis, mostly
constituted of the indigenous officers of a Paragana, the Deshamukh
and Deshapande and other Watandars and Mirasdars, was known
as the Paragana Gota. From the point of judicature the institution
of the Gota is more important than the Diwan. (It is, therefore,
separately dealt with in Chapter IV). It seems that, the Paragana
Majlis, so constituted, had jurisdiction over civil causes only. The
award of Majlis was known as the Mahzar.!15

(111) The Thana or Tarf Majlis of the Diwan and the Gota: The
Thanedar of a Tarf or Karyat was the primary judicial authority
and most of the complaints were first brought before him. He tried
them with the help of the local Gota in open Majlis.’'® (For com-
position of the Thana Gota, see Chapter IV.)

1t scems, like the Paragana Majlis, it had also jurisdiction
over civil suits only.""” The relation of the one to the other is not
known exactly, but perhaps a suitor was not entitled to go to the
Paragana Majlis until the Thana Majlis had made default in jus-
tice.1¥

Both the Paragona and the Thana Majlis were sometimes sum-
moned at the Kasba (Township) or the fort in that division to try
the suits.'™

(IV) The Village Majlis of the Mokadam and the Gota: (For details,
see Chapter IV).

This is in brief the outline of the administrative and the judi-
cial machinery, that existed during the Sultanates of the Deccan. It
will be seen from the next, chapter that the same institutions were,
to some extent, continued even under the Maratha rulers.

114 BISMQ 29.71-4. (An article on ‘Sebhasad’ by the present writer).

115 Appendix-A I, Nos. 2, 4, 6, 7, 9, 12, 13, 17, 19, 22, 27, 28, 33, 85,
48, 50, 66, b6, 57, 61, 66 (upto 1660 A.p.).

116 Appendix-A I, Nos. 26, 37, 66 and 68.

117 Ibid. There is one exception, ibid.,, No. 117,

118 SCS 3.6317.

119 Apendix-A I, Of a Kasba Nos. 29, 44, 51, 52. Of a Fort Nos. 10,
20, 21, 36, 40, 42, 43, 46, 47, 53, 62 and 68.




CHAPTER II

THE JUDICIAL INSTITUTIONS ;UNDER{SHIVAJI AND HIS. .SUCCESSORS
PERIOD IV

For the purpose of our investigation it is necessary to divide
this period further as under—

Period I, 1650-1708 A.p. (Institutions under Shivaji
Sambhaji, Rajaram and Shivaji
II).

Period 11, 1708-17560 A.p. (Under Shahu).
Period I
1—Administrative Institutions:

Shivaji during the early part of his life, being a Jagirdar of
the Bijapur government administered the country under his juris-
diction through the machinery, as described in the last chapter. He
perhaps had made some alterations in it during the process of his
assumption of sovereignty. After his coronation in 1674 the admini-
strative and judicial arrangements which he made were as follows :—

(i) The Central Administrative Machinery:

Rajmandal or the king amd his court—The concept of Raj-
mandal seems to have been born-of Rakhtakhana of the pre-Shivaji
period. Shivaji as member of the Rakhtakhana of the Bijapur govern-
ment knew its composition and after coronation seems to have copied
it with such alterations as suited his policy of establishing an inde-
pendent Maratha Raj.! He raised his comrades who previously sat
with him in the Rakhtakhana to the ministership and membership
of the Rajmandal.®

1 Appendix-A I, Nos. 67, 70 and 90.
2 1Ibid., Nos. 67 and 90.
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The chief constituent parts of the Rajmandal were the king
and his eight ministers.® Later on during the reign of Rajaram the
office of the Pratinidhi or Viceroy was added to it.t It seems that, the
private secretaries (Darakdars) of the king also acted as the secreta-
ries for the state or the Rajmandal,’ and even sat in a Majlis held to
decide important suits, with the other members of the Rajmandal.®
Besides these there was a large staff of subordinate officers” (‘Muta-
ligs’ and Dimmat Loka) and servants (sevak) attached to each de-
partment.® In addition, learned persons known as ‘sabhasads’ were
maintained.? Krishnaji Anant, the well known biographer of Shivaji
was the Sabhasad of Rajaram’s Rajmandal.’

All the high officers of the state, the ministers and others who
thus formed the Rajmandal, were chosen by the king himself and they
held their offices during his pleasure. Their salaries were fixed in
money and payment through assignments of lands was strictly for-
bidden during the reigns of Shivaji and his son Sambhaji.lt

Rajmandal worked in a dual capacity as a council of adminis-
trators and a court of law for the king. In the former capacity it
gave advice to the king, served as a check to his supreme powers
and managed the administration of the kingdom.!* Its members,

3 SPD 30.307 and MIS 20.86, 86.
As a central secretariat, the Rajmandal seems to have been divided

into cight departments— (i) &I} T &R or the king himself, (ii) &’Ki
SUHY[T or the eight ministers, (iii) W BEHL or the household troops of the
king, (iv) Sl or the private Watans of the king, (v) {%3gmq or the
administration of the forts, (vi) §TAAYA or the Foot-guards, (vii) g¥ @S-

T or the local government, and (viii) FAATI Watandar. (—Cf. Supple-
ment to Vaidya Daftar I, No. 19). We often find the heads of these depart-
ments sitting 1n the Rajsabka held to decide the suits of high importance.
(Appendix-A I, Nos. 90, 131, 132, etc.)

4 SPD 81.94 and 167.

b BHIDE, ‘Ashtapradhanancha Itihas’, pp. 93, 110. SL pp. 122 ff. PD
9, p. 3. SCS 5.942. Appendix-B I, Nos. 7, 9, 11, 18, 14.
N 8% Appendix-A I, Nos. 90, 131, 132, MIS 20.44. Purandare Daftar I,

o. 89.
7

SPD 30.307.

8 SCS 9.6b, 66.

9 SPD 30.16, 307. Ibid. 81.69. SL p. 167.
10 SANE, Sabhasad, p. 1, footnote 1.

11 Ibid. p. 27.

lzlzzﬂBavada Daftar I, No. 23. MIS 8.562. Purandare Daftar I, No. 89.. SL,
P .
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chiefly the ministers and the private secretaries of the Raja, were
required to countersign the orders issued by the state.l* As a court
of law it was styvled as the Rajmudra or Rajsabha and formed a per-
manent body of the Huzur Hazir Majlis (judicial assembly) sum-
moned to decide the suits of high importance.’* Some of its (Raj-
mandal) members were also responsible for the local administration
both fiscal and judicial of the districts entrusted to them.®

This Rajmandal may be compared with the ‘concilium Regis’
and the ‘Curia Regis’ of the period of Henry IIT of England. But like
the latter it was not a feudal body of the tenants of chief.

(ii) The Local Administrative Machinery:

(1) The Divisions of Ministers or Sarsubhas.—Shivaji’s domi-
nion was divided into two units, the one was a compact division and
other was formed of scattered districts. The former was divided,
for the purpose of administration, into three parts and each was
placed under the supervision of the Peshwa, the Sachiv and the
Mantri rezpectively.!* The scattered districts in the south were group-
ed into separate subhas and were entrusted to Subhedars appointed
from time to time.'"

The Prant Rajmandal. The ministers were assisted by Sar-
subhedars in the provincial administration. The Sarsubha was en-
trusted with a territory not more extensive than a modern district
or two.»* His office seems to have known as the Prant Rajmandal.?
He was assisted in his work by a Karkun and orders were issued
generally by them jointly as “Sarsubha Mahalanihaye va Karkun.”s*

In the absence of evidence.it is not known whether there was
a Majlis (court) attached to the division of Sarsubha.

13 PSS Nos. 1643, 1907.

14 Appendix-A I, Nos. 90, 131, 132. MIS 8.40. Ibid. 15.11. Ibid. 20.40
and Purandarc Daftar 1.89.

15 ‘Athaghare Papers in B. 1. 8. MANDAL, Poona.

16 PSS Nos. 1671, 1672, 1724, 2002, 1907, 1971 and 2009 etc.

17 SANE, Sabhasad, pp. 77 and 91,

18 SPD 31.24, 24A.

19 Sh»i S. K. Patre No. 24. PSS No. 1984.

20 SPD 31.24, 24A. MIS 20.162. SCS 2.124. PSS No. 2083. MIS 20.176,
240. Shri S. K. Patre, No. 36. )
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(2) The Subha (district). The Sarsubhas were further divi-
ded into Subhas and it was formed of the territory yielding income
of about a lac or so.?* Thus Paragana and Mamlas of the Sultanate
period were transformed into Subhas under the Swaraj.

The Diwan-Subha. The office of the Subha was known as the
Diwan-i-Subha.?* The Subhedar was the chief officer and he carried
the local administration with the help of the Mujumdar or Karkun,
and the orders were issued in the name of both the Swbheder or
Deshadhikari and the Karkun or Deshalekhak.?> It is not known
whether a staff of Darakdars similar to those of the Peshwa period
was attached to the office of the Subha.

The Gota of a Subha. The same as that of the Paragana Gota
under the Sultans of the Deccan.

The Subha-Majlis. 1t continued the work of the Paragana
Majlis without any change. The term ‘Subha’ does not seem to have
become so much popular during the period under review as the Para-
gana.*t

(8) The Tarf, Karyat or Sammat (taluka). The Diwan
Thana *¢ the Gota of the Tarf and the Thana-Majlis, carried the local
administration of the Tarf, as under the Sultans of the Deccan.s

All the officers of the local government, mentioned above were
always subject to transfer from one place to another.2” There was
also a descending gradation from the minister down to the Havaldar

21 SANE, Sabhasad, p. 27.
The term Subha—A detailed and minute study of the state orders will
v show that the term Subha was introduced in the administration of the
Deccan through the Mughal influence (Appendix-A 1, refers to Mahzars upto
1640 A.D.) and it became more familiar after the final establishment of the
Mughals in the south in 1636 A.p. Dadaji Kondadev seems to be the first
Subhedar of Poona. (MIS 17.7, Ibid. 18.7, SCS 1.26 and 7.31, 32.
22 MIS 15.136, 446. SCS 2.369 and 9.63, 69.
23 PSS Nos. 1888, 1889, 1890, 1897-9 and 1985 etc.
24 Appendix-A I, Nos. 127, 128, 188, 76, 80, 91, 94, 104, 125; 73, 83,
123. Everywhere the term Paragana is used, even after 1650 A.D.
256 MIS 15.133, 138. 18.18 etc. SCS 2.167, 364 etc.
26 Appendix-A I, Nos. 79, 141; 41, 143; 89. MIS 16.40.
27 SANE, Sabhasad, p. 28. BIMS, (1837), pp. 128-8.
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of a Tarf or Mahal.2® Their payment was fixed in money and the
system of granting Mokasa of the Sultanate period was no longer
continued.?® These three things are the marked features of the local
government introduced by Shivaji and they led to the consolidation
of the kingdom, newly founded.

(4) The Village. It was the last administrative unit. The
Mokadam and the village Gota were free to manage village adminis-
tration as before. (see Chapter IV).

This is, in brief, the outline of the administrative machinery
founded by Shivaji. To some extent its outward form remained un-
changed upto the end of the Maratha Raj. The principles underlying
the system were never followed by his successors except Sambhaji.
Due to the extraordinary situation in which Rajaram found himself,
he had to make deviation from the policy of his father and he again
started the system of granting Mokasa and Mansab which later on
resulted in the formation of a feudal state under Shahu.¢

28 PSS Nos. 1887-92; SCS 2.276-82. ‘Athaghare Papers’ in B. 1. 8. MAN-
DAL, Poona.

29 SANE, Sabhasad, p. 28.

80 SCS b5.7617.
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II. Judicial Institutions under the Marathas

(1650-1708 A.D.)

The Department of Justice

A——ICentral B—Local

| |
|
(I) The King (II) The Huzur Majlis
or Dharmasabha.
| I
[
The Rajmudra The Gota
(R.A) (P.A)
| i
(lI) Ministers’ Divisions (I1) Districtsl or Subhas
The governors of the The SubLa Majlis
divisions assisted by |
Sarsubhedars. '
| i
The Diwan The Gota
(R.A) (P.A)
(|III) Taluks or Tarfs, Mahals (Iv) IThe Village
Karyats, etc. |
| [
The Thana or Tarf Majlis The Village Majlis
| l
jr | | I
he Havaldar The Gota The Mokadam The Gota
(R.A) (P.A)) (both R. & P.A.) (P.A)

R.A.=Royal authority
P.A.=Popular authority
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Composition, Powers and Functions, etc.
A—Central

(I) The king—Shivaji got himself crowned in 1674 accord-
ing to Vedic rites.? As a Hindu monarch, he became the judicial
head of the Maratha state, both for temporal and ecclesiastical
matters.32 To perform these duties, therefore, he included 'in his
council two special ministers, the Nyayadhish or Chief Justice and
the Panditrav or Minister for Religion.®®* According to the ancient
traditions of the Hindus, he used to try suits, with the help of his
ministers (the Rajmudra) and others in an open court known as the
Dharmasabha (judicial assembly) or Huzur Hazir Majlis,’* and never
heard them alone. He continued the local system of trial by Majlis
and often referred to the Gotas, the suits brought to him.** This system
was continued by his successors upto Shahu.s¢

The Nyayadhish and the Panditrav.— Next to the king come
the Nyayadhish and the Panditrav, appointed by him and responsible
to him. The office of Panditrav will be considered in detail while
dealing with explanations in Chapter VI.

Kanun Jabta lays down the duties of a Nyayadhish as follows:
“The Nyayadhish should have jurisdiction over all suits in the king-
dom and should try them according to the principles laid down by
Dharma (Law). He should add the word ‘Sammat’ (approved) to the
judgment-deed.?7

The office of the Nyayadhish (Chief Justice) was purely civil.
But the first few of them, Niraji Rauji, Pralhad Niraji, and Honaji
Anant were also commanders.*

31 SANE, Sabhasad, p. 82.

32 KANE, History of Dharmashastra IIl, pp. 8, 67, 59, 164, 861 (reli-
gious head of state), 242 (judicial head of the state).

33 AVV 1, p. 25. SL pp. 122 ff.

34 Yajnavalkyoe ( Vyavahara)verses 1, 2, 3. Ramadas (1842), Nos. 63,
64, p. 20 and SCS 7.44. MIS 17.10, BIMQ 17, p. 111 (No. 2).

35 MIS 20.54, 18.18, SCS 2.98, 3.639, 8.67. Decisions, p. 13.

36 MIS 8.40; 15.11, 26; 20.44; 3.135; Purandare Daftar 1.89 Decisions,
N. 17. Athaghare Papers, B. 1. S. M. Poona.

37 AVV 1, p. 256. SL p. 123.

38 Sabhasad, p. 85. Decisions, p. 17.
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During Shivaji’s regime the annual salary of the office was
1000 Hons, that is about Rs. 3000. Appaji Khanderav Nyayadhish
1778-4 A.D., was given a yearly salary of 1000, in addition to his
Saranjam.3?

The persons who adorned the office of Nyayadhish:—

1. Niraji Rauji—The first Chief Justice of Shivaji. Grant DUFF
mentions with him the name of Gomaji Naik.s

2. Pralhad Niraji—The son of Niraji Rauji. From certain manu-
scripts in the Bharat I. S. Mandal, Poona, it seems that he
was acting as a Chief Justice from April 9, 1682 to 1688
A.D.! Thus he filled the office during the reign of Sambhaji.

3. Konher Jagannath—Rajaram bestowed upon Pralhad Niraji,
the office of Pratindhi (the regent), when he went to Jinji,
Who filled the vacant, post of justice is not known. However,
Konher Jagannath was the Chief Justice of Rajaram in
1698-99.42

4. Sakho Vithal—He acted as the Chief Justice of Shahu, from
about 1709 to 1719 A.D.43

5. Honaji Anant—Shahu Diary mentions that he was appointed
on 25th October 1712 ;% but it may be wrong as Sakho Vithal
was acting as a justice upto 1719. He had put his seal on a
‘Jaya-patra’ (decision), dated 28th August 1722.45

6. Kashi Anamt—“The former Nyayadhish Honaji Anant who ac-
companied Fatesing Bhonsale with his army having died, his
brother Kashi Anant was made Nyayadhish. His Saranjam
consisted of Sarkar Wanagad etc.”’4¢

39 PD 1, p. 5.

40 Sabhasad, p. 84. DUFF (1921), p. 184.

41 MIS 21.45. Decisions, p. b4. Athaghare Papers, in B.1.S. MANDAL, Poona.
42 MIS 219, 3.144, Appendix-B I, No. b.

43 SPD 45.6. PD 1, p. 76. Decisions, pp. 1, 76. I 8.185.

3 46 PD 1, p, 75.
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7. Khanderao Kashi—“The father of Khanderao Kashi having
become old, he was appointed to the post of Nyayadhish in
1750-51 A.p. His Saranjam consisted of Pathari and other
Mahals.”’#?

8. Apaji Khanderao—He was appointed in 1773-74, and given a
yearly salary of 1000 hons in addition to his Jagir.:®

9 Chintaman Chitko Bhate—He fiilled the office during the reign
of Raja Pratap Sinha.*®

10. Joti Trimbak—Under Appa Sahib of Satara.” Raghoba Peshwa
changed various ministerial posts and appointed his partisans
to them. Vithal Shivadev seems to have been appointed to
the post of the Chief Justice in about 1763 A.D.%!

1. The Huzur Hazir Majlis or Dharmasabha

Along with the king and his Nyayadhish, the Huzur Hazir
Majlis or Dharmasabha (central judicial assembly) played an im-
portant part in the administration of justice. Its early development
is notable.

At the beginning of his career Shivaji being a Jagirdar of the
Bijapur government dispensed justice with the help of his officers
and the Gota through Majlis.’* As a Maratha monarch, after his coro-
nation, he used to decide important suits with the help of the Dhar-
masabha.5® Thus even in his central justiciary he adopted the principle
of a trial by Majlis which was prevalent in the local administration
under the Sultans of the Deccan. The Dharmasabha is nothing
but an evolved form of the- Majlis of a Paragana, and resembles
partly its old Hindu proto-type as described in Hindu Law Books.5

47 Ibid.
48 Ibid.
49 I%,I;;DE, Asta-Pradhanancha Itihas, p. 258.

51 Ibid.
62 MIS 17.10, SCS 7.44.
68 Ramadas (1842) Nos. 63-4. pp. 20 ff. BIMQ 17, p. 111.

64 Yajnavalkya (Vyovahara), verses 1-4. Appendix-A I, Nos. 67, 70
and 90 etc.
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It consisted of members of the Rajmandal and other state
officers (Rajmudra), and the Gota. The Rajmudra as seen at the
beginning of this chapter seems to have been the permanent con-
stituent of the Dharmasabha, while other members varied according
to the nature of the case in dispute.’®* Besides disputes of hereditary
titles (Watans) it had jurisdiction over all matters of public im-
portance both secular and religious.®®

B—Local

The system of trial by Majlis was continued by the founder
of the Maratha state, for the local administration of justice and the
government officers from the heads of the three divisions and the
Sarsubhas down to the Havaldars of a Tarf, acted only as inter-
mediaries between the litigants and the Gota.’” They had to conduct
the same judicial duties which the old Jagirdars and their appointees
(Namajads or Havaldars) carried out during the Sultanate period.s®

(I) The Governors of the three divisions and the Sarsubhedars.

The three ministers who were the governors of the three main
divisions of the kingdom, were the highest judicial authorities in the
territories under their jurisdiction and had original as well as ap-
pellate powers.?® It is uncertain, whether they derived these powers
by virtue of the Mutalqi seal of the Raja, which they were permitted to
use. The Sarsubhedars assisted them in their judicial work.%°

(II) The Subha or Paragana Majlis of the Diwan and the Gota

(1) The Diwan or Raj Mudra®’—Of the different officers who
formed the Diwan or Subha, (i) the Subhedar and (ii) the Sabhasad
are notable from judicial point of view.

(i) The Subhedar—He had jurisdiction over original and
appelate suits. He was to watch the proceedings of the Subha Majlis

55 BIMQ 7, p. 111, MIS 20.44. Decisions No. 17. Purandare Daftar
1.89. Appendix-A I, Nos. 91, 131, 134.

56 MIS 8.40.

b7 MIS 20.288. Athaghare Papers. BISM Poona.

68 Vide, Chapter I, p. 83.

59 Athaghare Papers, BIsM, Poona. Appendix-B I, No. 4.

60 Athaghare Papers.
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and abide by the orders of the Sarsubha if the case was referred to
him.®

(ii) The Sabhasad (councillor)—It seems the Majalasi of
the Muslim period was replaced by Sabhasad under Swaraj.®? The
office is noticed from the central Rajmandal down to the Diwan of
the Subha.®® During the reign of Rajaram, Shankaraji Baji served
under Sachiv as a Sabhasad of Rajmandal, and his annual
salary was 2000 Hons.** The famous Peshwa Balaji Vishvanath was
a Sabhasad of Subha Dabhol in 1697.85 Krishnaji Anant, the well-
known biographer of Shivaji, was the Sabhasad of Rajmandal under
Rajaram.%® It seems therefore that the office was generally conferred
on an experienced person. He was probably the chief law-authority
on behalf of the government in a Majlis held to try suits.®?

The office of the Qazi, as already seen in the last chapter,
lost its importance under swaraj and he came to be looked upon
as a member of the local Gota and the religious head of the Muslim
community.®® But his seal on the documents of local transaction was
regarded as necessary for their legal validity even under swaraj.s®

(2) The Subha Gota—It was just the same as the Paragana
Gota under the Sultanate period.

Such was the composition of the Subha or Paragana Majlis
held to decide suits during the period under review. It had jurisdic-
tion over all sorts of civil cases and continued its work just in the
same way as during the Muslim period.?

61 SCS 1.49,7.57. SL 4.9. Kari-Jedhe (Ramadas), No. 22. Appendix-B I,
Nos. 75, 77, 93, 97, 99 etc. Athaghare Papers.

62 MIS 17.10. SCS 2.98. PSIH 1.30. Ibid 3.92. SPD 81.69 etc.
63 SPD 30.307, 31.59. ASS 6.9, MIS 21.8.111.

64 SPD 31.59.

66 MIS 21.8.

66 Sabhasad, p. 1.

67 BIMQ 29 (113-4), pp. 70-74. (An articl Sabh .
68 ASS 4.32. cle on Sabhasad)

69 SCS 5.780. PD 3, p. 118.
70 Appendix-A I, Nos. 76, 77, 78, 93, 99 etc.
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(II1) The Thana or Tarf Majlis

The Diwan Thana and the local Gota of the Thana formed
the Thana Majlis. It was the primary judicial authority and carried
its work as under the Sultans of the Deccan.”

(1V) The Village Majlis

It consisted of the Mokadam and the other members of the vil-

lage, and had jurisdiction over matters pertaining to the village. (see
chapter 1IV).

II
PERIOD II, 1708-1750 A.D.
N
1. Administrative Machinery under Shahu

Shahu came to the throne in 1708. Having spent his early
life in the confinement of the Mughal camps, he could not realise
the true significance of the policy laid down by his grand-father.
He contracted to serve under the Mughal Emperor in 1719 A.D."? He
continued the practice of granting lands for state services in Mokasa
and Jagir,” started by Rajaram under exceptional stress and strain,

as a temporary measure. This led to the formation of a feudal state
by the end of his life.

Shahu, his Rajmandal, constituted of ministers or rather feudal
lords, and other officers of the state, and his new Sardars, formed
the central government. The Jagirdars and Sardars who then form-
ed the king’s court were also responsible for the local administration
of the territory under their jurisdiction, by virtue of the Mokasa

and Jagir tenure. They appointed their own Subhedars and adminis-
tered the country with their help.™

71 Ibid. Nos. 68, 110, 116, 139 ete.
72 Treaties, Agreements and Sanads, No. 1.
73 SPD 30, pp. 11, 47, 293, 300 and 328 etc.
74 Ibid. No. 129. (see, Chapter III, section I).
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II. Judicial Institutions (1708-1750)
(Feudalisation of justice).

The Department of Justice

|

A—Ceintral B—Local

l |
The King The Dharmasabha

| [
Nyayadhish Panditrav

Mokasdars or Saranjamadars

|
I I
The members of the Rajmandal The Sardars of Shahu

Their Powers
A—Central
The King, the Nyayadhish and the Dharmasabha

To Shahu, who was the highest judicial authority in the state,
disputes were brought from the territories of different Sar-
dars. He used to try them with the help of his ministers, other state
officers (= The Rajmudra) and the Sardars.” Sometimes he con-
vened the meeting of the judicial assembly, the Dharmasabha, and re-
ferred to it suits of high importance.

75 PD 1.292, 295-8, 300, 301, 308, 280. Decisions, Nos. 1 (Nyayadhish),
2, 3, 6, 9 (Sachiv), 10 (Pradhan Pant). Appendix-B I, Nos. 6, 7, 8, 9, 10,
11, 12, 13, 14, ete.

76 MIS 3.136, 20.44. Purandare Daftar 1.89. Decisions, No. 17.
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B—Local

The members of the Rajmandal as also the Sardars adminis-
tered justice within the territory under their jurisdiction, generally
through the Majlis of the Diwan and the Gota and sometimes with
the help of a Panchayat.”

The decay of the system of trial by a Majlis and the origin of a
system of trial by a Panchayat.

As seen in the last section the system of trial by a Majlis con-
tinued to work both in the central and local judiciary under the
Marathas upto 1750 A.p. The system of trial by a Panchayat is some-
times met with after 1730, along with the Majlis.’® It seems the
Peshwa Bajirao I, and his son Balajirao tried to make it popular in
the territory under their jurisdiction.” Later on it fully developed
under Madhavrao 1 and the Majlis fell into disuse.

77 ASS 8.802, Decisions, Nos. 6, § 'PD 2.1-10 and Appendix-B 1,
Nos. 6-15.

78 MIS 21, 111, 112. ASS 3.302. Appendix-B I, Nos. 6-14.
79 Appendix-B I, Nos. 6-14.



CHAPTER III

JUDICIAL INSTITUTIONS UNDER THE PESHWAS
(1750-1818 A.D.)

|
Administrative Institutions

1. The Maratha State after 1750 A.D. and the Mukhya Pradhan
or Peshwa’s place in it:

As already seen in the last chapter the Maratha government
was transformed into a feudal state, during the regime of Shahu.
At the time of his death Shahu ordered the Peshwa to administer
the country by the will of the Satara Raja and with the help of the
Rajmandal.” The two successors of Shahu were weak rulers. As
a result, the Peshwa due to his extensive Jagir and seniority in the
Rajmandal assumed all powers and ignored the Rajmandal. He
conducted the government through a set of subordinate officers. This
resulted in the alienation of the other members of Rajmandal and
the old Sardars of Shahu who had helped him in the expansion of the
Maratha power. Equal in status, each of them tried to copy the
example of the Peshwa within his Jagir lands. In due course the Sar-
dars, created by the Peshwa, too, followed the same policy. Thus
during the period under review due to the want of a strong central
power the Maratha government was transformed into a loose con-
federacy of the military chiefs.

Of these the Peshwa was the de facto ruler of the country, the
other chiefs following him in their administration. The administra-
tive machinery under the Peshwas is, therefore, detailed before de-
scribing that under the other Sardars.

Il. The Administrative Machinery under the Peshwas
Central

The Peshwa was at the head of his division and conducted the
administration with the help of his assistants the Diwan and Fadnis.?

SARDESAI, Marathz Riyasat, Madhya- Vzbhaya Vol. II, pp. 127 8.
(Shahu s Yadis).
2 BHIDE, Ashtapradhanancha Itihas, pp. 161, 156, 156, 158.
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Local

The territory under the jurisdiction of the Peshwa was divi-
ded into two parts, (i) the districts under the direct control of the
Peshwa, and (ii) the districts assigned in Jagirs to different Sardars.

The districts under the direct supervision of the Peshwa
were further subdivided into (1) The Sarsubhas, (2) The Mamlas
or Paraganas, and (3) The Mahals.

The Sarsubhas: They correspond with the modern commis-
Mamiatdars in the Konkan are often styled as Subhedars.” They were
authorised by the Peshwa to use the ‘Mutalqi Shigga’* or the seal
of the deputy, by virtue of which they were the highest authority in
their divisions both fiscal and judicial.®

The Mamlas or Paraganas: The country yielding a revenue of
more than a lac of rupees was placed under an officer named Mamlat-
dar.t The office is mostly found in connection with the Paraganas. The
Mamlatdars in the Konkan are often styled as Subhedars.” Thty were
both administrative and judicial heads of the districts entrusted to
them.® It appears that they were generally appointed by the Peshwa
or his Diwan, on the recommendation of the Sarsubhedars.® They
were subject to the Sarsubhedar and had to abide by his orders.!?

1t seems that some of the Mamlatdars and Subhedars of the
districts surrounding the Poona city who were under the direct
control of the Peshwa were empowered to use the Mutalagi Shiqqa.!

3 PD p. 84; 3.295, 297; Ibid 6.153, 172, 266, 268;
7.185, 43; 8.230, 272, 273, 16, 25; 9.69. Pendse, Nos. 26, 27.

4 SPD 4548. Narrative of the Bombay Inam Commission, p. 10.
Mutalig—deputy, Karbhari or Diwan. The deputy who had the power to
affix the seal of his superior was called his Mutaliy and the seal which he
was authorised to use was known as the ‘Mutalaqi Shiqqa’.

5 PD 3.295,297; 8.16, 25; 9.213, 302, 304; 5.122. SPD 45.48. Appen-
dix-B II, No 49.

6 PD 17.260, 265, 272 ete.

7 Pendse, Nos. 5, 15. Khare, Nos. 26, 27.

8 SPD 4b5.48. PD 17.260, 265, 272 etc.

9 PD 3.295, 297; 7.48.

10 PD 3.295, 297; 6.122, 266 ff. 7.48; 8.16, 25; 9.213, 302, 804. SPD
45.48. Appendix-B II, No. 49.
11 Appendix-B V, Lumsden’s Report, 1I.
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The Mamlatdars of the scattered districts in the north should have
enjoyed the same power.

The Mahals: A territory, having its annual produce below
one lac, was bestowed upon a Kamavisdar.'*. Like the Mamlatdar
he was also appointed by the Peshwa or his Diwan and had to work
under the Mamlatdar.’® They were allowed te try petty suits and
collect fines.’*

The main function of the state in those days was to collect re-
venue and maintain order as far as possible. Therefore, the chief
duties of the officers mentioned above were rather fiscal than judi-
cial. It does not seem that there was any kind of order of subordi-
nation in their appointments as under Shivaji and his successors upto
1708 A.p. All of them had to work with the consent of the other set
of officers appointed by the Peshwa and known as Darkadars,'® and in
co-operation with the local Jamindars or Watandars who served as a
check to them.!®

(ii) The Administrative Machinery under the Sardars of the
Peshwa

By virtue of the Jagir tenure and the Mutalqi seal of the
Peshwa, with which they were entrusted,’” the .Jagirdars were
supreme in the territory under their jurisdiction. It seems from the
report of MALcoLM that they imitated their master in the ad-
ministration of the country, appointed officers as the Diwan,
the Fadnis and the Kamavisdars in the manner of those under the
Peshwa.’® Darkadars who formed the steal-frame in the administra-
tion were appointed by the Poona Huzur'® (central power).

(III) The Administrative Machinery under the other mem-
bers of the Rajmandal and the old Sardars of Shahu: These Jagirdars

12 PD 17.27, 28, 32 etc.

13 PD 1.21.

14 1Ibid 3.284, 288, 294.

16 PD 6.266, 274; 7.28, 29 etc.

16 PD 6.264, 2656, 267, 275 and 7.27, 297.
17 Narrative of the Bombay Inam Commission, p. 10.

MALCOLM, A Memoir of Central India (1824) I, pp. 631 ff. and 538.
19 PD 9.145, 1583, 167, 177 ff. and 312, 827.
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derived their powers from the Satara Raja directly and were respon-
gible to him. They were allowed to use the Mutalaqi seal of the Satare
Raja and thus assumed so much of the sovereign powers as were con-
veyed by the Mutalg: Shigga*® and the jagir tenure. There is no evi-
dence to outline the internal administrative machinery under these
Sardars except that under the Raja of Nagpur.

It appears frc;m the report of JENKINS that the Bhonslas of
Nagpur, copied the administrative system of the Peshwas in their
territories.®

20 Appendix-B V, Lumsden’s Report, II.
21 Jenkine’ Report, pp. 166 fI.
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II
Judicial Institutions
(A.D. 1750-1818)
The Department of Justice

| I
A-—I—Central B—Local
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All these authorities dispensed justice with the help of the Pan-
chayats. Trial by a Panchayat became the accepted principle of law
during the Peshwa period.

Composition, Powers and Functions etc.
A—Central

(I) The Satara Raja: As already seen at the beginning of
this Chapter the Satara Raja became the titular head of the Maratha
State after 1750 A.D. and the Peshwa became the de facto ruler of
the Maratha government. Naturally the Nyayadhish and the Pandit-
rav lost their importance and jurisdiction over the civil, criminal
and ecclesiastical cases, throughout the Maratha Dominions.

(I1) The Dharmasabha: As the Satara Raja, the head of
the Huzur Hazir Majlis became the nominal head of the Maratha
State and the Rajmandal (Rajmudra) the main constituent of the
Dharmasabha, was set aside by the Peshwa, this highest judicial as-
sembly in the state fell into disuse, and the development of a strong
centralised justiciary ceased forever. The members of the Rajmandal
and the military chiefs administered justice within the territories
under their jurisdiction, as they pleased.??

(III) The Mukhya Pradhan or Peshwa: By virtue of the
Mutalgi seal®* and the jagir tenure, the Peshwa was the highest judi-
cial authority in his own territory and over the districts assigned in
jagir to the Sardars, newly created by him. During the period under
review it became customary to bring to the Peshwa, the dis-
putes from the territory of both the new and the old Sardars, as the
highest judicial authority.2*

1t appears that the first three Peshwas who held the office
during the reign of Shahu continued the time-honoured system of
trial by a Majlis and settled disputes with the help of the Gota.*s

22 Appendix-B V, Lumsden’s Report, II,
28 Ibid, II. Narratwe of the B. I. Commumn,
24 Appendix-B V, Lumsden’s Report, 1X. PD 252 and 7.639,

26 Decisions, 17. MIS 21.8 and ASS 4.32. PD 2.1-5. Appendix-B I,
Nos. 7, 11, 12, 14 etc.
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But after the death of Shahu, the system was replaced by trial by
the Panchayat.?s

The Diwan or the Fadnis of the Peshwa: In the absence of
the Peshwa, the Djwan or the Fadnis used to hear the more impor.
tant suits and tried them through the Panchayat.??

The Court of the Chief Justice: The Peshwa appointed a special
Nyayadhish, both for temporal and spiritual purposes. His jurisdic-
tion was confined to cases referred to by the Peshwa and extended
to civil, criminal and social matters.?8

The person who held the offiae of the Chief Justice:
1. Bal Krishna Gadgil: during the reign of Balajirav Peshwa.?®

2. Ramashastri Vishvanath Prabhune:*° His memory is still che-
rished in Maharashtra, for his learning, impartiality and up-
rightness—from 1754-1789 A.p.3!

3. Awyashastri: After Ramashastri he was appointed as the Chief
Justice.32

4. Balshastri Dikshit Tokekar: It gppears that under Bajirav
II, he held the office upto the end of the Maratha Raj.’?

The Persons specially authorised by the Peshwa

LUMSDEN mentions that in addition to the judicial authorities
referred to above, the following persons were specially authorised by
the Peshwa during the regime of Nana Fadnis on account of their
reputation and abilities—

26 PD 2.12 ff. Decisions, 12, 18 ete.

27 Appendix-B V, Lumsden’s Report, II.

28 1Ibid, II. SPD 45.48.

29 Durr’s Maratha History (1921) I, p. 582.

380 For his private life c¢f. BIMQ 21.14. Proceedings of the I. H. K.
Commission (1939).

Appendix-B V, Lumsden’s Report, X. Peshwa Daftar S. P. Mahits,

4.36, SPD 22.137. As a Nyayadhish—SPD 48.182. Aitikasik L.S. No. 482.
MIS 11.1. EIP (1826) 1V, p. 218 etc.

82 SPD 45.48.

88 Athalye I, Nos. 84, 89 and 90.
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Shivarampant Thatte: Fadnis of Khandesh,
Raghopant Godbole: Risaldar,

Dullabhshet Govindji: Mint master and stationer to govern-
ment.34

The Sardars of the Peshwa: According to MALCOLM a Nyaya-
dhish was never appointed by the Maratha jagirdars in Central India.
The rulers and his chief officers had reserved to themselves the ex-
clusive regulation of justice.®®

(IV) Other members of the Rajmandal and the old Sardars
of Shahu: GRANT in his replies to judicial queries pertaining to his
own division (Satara), writes as follows—

“There was generally a Nyayadhish on the establishment of
every great jagirdar for the purpose of superintending Panchayats.’3¢

Abaji Kondadev was a Nyayadhish under Pratinidhi. He
was popularly known as the ‘Panchayati.’?

JENKINS observes that the central judicial authority on the
establishment of the Raja of Nagpur was as follows :—

No regularly constituted courts of justice (existed) with the
exception of one established by Mudhoji Bhonsla in the city of Nagpur,
in 1776. It had jurisdiction over petty suits and was presided over

by a Muslim judge.38
B—Local

(1)  Under the Peshwa. All the local officers, Sarsubhedars,*
Subhedars or Mamlatdarst® and Kamavisdars,’* were authorised to

34 Appendix—B V, Lumsden’s Report, II1. 548.

36 MaLcoLM, A Memoir of Central India (1824) I, p. 537.
36 EIP (1826) IV, p. 224.

37 Jenkin’s Report, p. 64.

38 JENKINS Report, p. 64 .

54 _%9 Appendix—B II, No. 49. Appendix—B V and LUMSDEN Report, II,

40 Gune I, Nos. 50, 55, 64. Pendse, p. 39. Khare, No. 41 etc. PD
7.586 and 8.862. Appendix-B II, No. 24.

41 PD 7.40. Ibid 3 pp. 284, 288, 294 etc.
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decide suits through the Panchayats.’* By virtue of the Mutalgi
seal, the Sarsubhedars and even some of the Subhedars and
Mamlatdars,*® possessed both original as well as appellate jurisdic-
tion. It does not seem, however, that there was a definite gradation
of these officers or their powers. Generally, the suits were tried on
the spot and if dissatisfied at the decision, the plaintiff had liberty
to appeal to some higher authority he may choose.*

The following remark of GRANT regarding the powers of these
government officers deserves attention :4%

“The officers of the government used with the consent of the
parties to decide petty causes, such as disputes regarding common
small debts, and the Shastri, Mamlatdar, or person in authority, had
power to judge the propriety of assembling a Panchayat or sending
away the plaintiff, but it was unusual and perfectly unauthorised
to decide on any important cause without the authority of Pancha-
yat.”

(IA) Under the Sardars of the Peshwa. About the Sardars
in Central India MALcCOLM observes, that the exercise of judicial
authority over districts distant from the capital depended much on
civil officers called Kamavisdars.:

(II) Under the members of the Rajmandal and the old Sar-
dars of Shahu: Under the Raja of Nagpur, the Kamavisdars were
responsible for the local administration of justice. They were as-
sisted in their judicial proceedings by Fadnavis, Berar Pandia, and
head Patels, of their districts if they choose to call on them for their
attendance. They sometimes decided suits themselves and sometimes
referred them to Panchayats whose awards were enforced by their
authority.*”

Similar arrangement should have existed under the other
members of the Rajmandal. It seems that these jagirdars often re-
ferred their important suits to the Poona Court.s8

42 SPD 45.48. Appendix—B V, LUMSDEN Report, II.

43 SPD 4b5.48. Narrative of the Inam Commission, p. 10. Appendix-
B V, LuMSDEN Report, 1I.

44 Vide, footnote 40 above.

45 FEIP (1826) 1V, p. 219.

46 MaLcoLM, op. cit. I, p. 537.

47 JENKIN, Report, p. 265.

48 Appendix-B V, LUMSDEN Report, 1X.
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The Trial by a Panchayat. As already seen in the last Chapter
the system of the trial by a Panchayat originated under Shahu.*® It
seems to have developed well during the later days of Balajirav
Peshwa.’ Later on Ramshastri made it popular under Madhavrav
1. It continued to work till the end of the Maratha Empire.

The most common mode of forming a Panchayat was to allow
the parties to name certain number of persons and if they could not
choose them, they were obliged to consent to certain nominations
by the government Karkun or superintendent, who was to watch the
proceedings of the Panchayat.5

It being not customary to record the names of the Panchas in
the award,? very little is known about its composition. Respectable
persons of the same caste, trade or position as that of the parties
were generally selected as members of a Panchayat.®* Their number
was never fixed and it varied according to the nature of the dispute.t

It will be seen from the following classification of suits tried
by the Panchayat that it had jurisdiction over all sorts of civil cases.

Different kinds of suits tried by the Panchayats from 1750 A.D.
onwards and upto 1818 A.p.%5,

(i) Watan disputes—84.

Sardeshmukhi-1, Deshmukhi-11, Deshakulkarni-1, Desha-
pande-3, Mokdami-13, Patilki-13, Kulkarna-4, Jyotish and Kul-
karna-4, Joshi-, Upadhya, Gram-Upadhya, Dharmadhikari-13, Qazi-1,
Khoti and Mahajanki-10, Shete-1, Chaudhari-2, Nhavi Mehatarki-2,
Podar-1, Sutar-1, Lohar-1, Sonar-1, Mahar-1.

49 Vide Chapter II, p. 58.

50 Compare the decisions given in Diaries of Shahu and Balajirav.
PD 1 and 2. Decisions, 12 onwards.

b1 Gune I, Nos. 46, 50. SPD 45.48. EIP (1826) IV, pp. 244, 285.

52 SPD 45.48.

63 Appendix-B V, Lumsden’s Report, V.

64 Decisions, 18. SPD 81.148 and Gune I, No. 46.

66 From—Peshwa Diaries II, V, VII and VIII=76. Appendix-BII 8
Family Histories 7, Decisions 2.

F—4
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(ii) Boundary disputes—8.
(iii) Miscellaneous—78.

Landed property-20, Money disputes-23, Deposit-1, About
marriage-1, Partition-4, Maintenance to women-2, Adoption-7, Suc-
cession-7, Irrigation water-1, Devicha Ghat-1, Mahantapana-1, Priestly
income-10. In all about 170.

Thus it will be seen that just like the Majlis of the Sultanate
and Shivaji period, the Panchayat became popular under the Peshwas.



CHAPTER IV

INDIGENOUS JUDICIAL INSTITUTIONS
(1300-1818 A.D.)

Of the two kinds of judicial institutions, so far we have stu-
died the royal institutions of justice. The present chapter deals with
the popular or indigenous institutions of justice.

I
The Indigenous Tenures and the Gota

As already seen in the first Chapter, three different land tenures,
the Watan, the Miras and the Upari, formed the basis of the indi-
genous judicial institutions and therefore to get a clear idea of these
institutions, it is necessary to study these local tenures.

(i) The Watan Tenure. The word Watan seems to be of
Arabic origin, meaning ‘country, native country, place of residence,
home."!

-

As gathered from the Watan—papers themselves the word
signifies the benefits accruing to a person from an indigenous here-
ditary office, or the office itself, such as those of Deshamukh, Desha-
pande, Mokadam, Kulkarni and Joshi.? Thus from the highest offi-
cers of a district or Paragana—Deshamukh and Deshapande, down
to the Balutas (village artisans) of the village establishment, all
were the Watandars and enjoyed the rights and perquisites of their
Watans according to the practice of the locality.? Sometimes the word
is used in connection with the Miras tenure of a Mirasdar (free-holder)
as a ‘Watan Miras’, but when so used it seems to be only confirma-
tory of the meaning of the word Miras.4

1 WiLsoN Glossary, p. 567.

2 SCS b5.857, 921 and 922. MIS 17.12. Shri S. P. No. 428 SCS 4.692
BIMA (1834) p. 66. Bavda Daftar 1, 9.

8 MIS 188 and EIP (1826) IV, p. 666.

4 ASS 8.806, EIP (1826) 1V, p. b87.
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The Watan tenure is chiefly an office tenure. Watandars such
as Deshamukh, Deshapande, Mokadam, Kulkarni, Shete Mahajan,
held lands known as the ‘Watani Inams’ (emoluments for the ser-
vices to be performed) while the Balutas in most of the cases re-
ceived their payment only in kind. Thus land was not the invariable
concommitant of the Watan tenure. The real cause of attraction to-
wards the Watans was, however, the position that a Watandar enjoyed
in the community, by receiving his rights and perquisites from the
common people (Huck Rayat Nisbat) due to the Watan and not
the mere hand.®

It appears that the Watandars or officers and servants of the
Paragana, Tarf, Kasba or Petha (market-place) and village com-
munities (Gota) were jointly known as the Deshak, under the Hindu
Rajas. But the original native term for the Watan tenure seems to
have become completely obsolete under the Sultans of the Deccan.®

(ii) The Thalakari or Mirast Tenure.

The Thalakari Tenure: The word Thalakari is derived irom
Sanskrit ‘sthala’ meaning the place or a specified piece of land. From
the old Thalzadas” it seems that the original settler of a village who
brought the land under cultivation became the natural proprietor of
the land, as Manu says, “the land belongs to the clearer of the wood,”
and was popularly known as the ‘thalakari’. The Thalzadas help us

& For rights and perquisites of different Watans and the customary
dues cf. MIS 20.175, ASS 1.141. 3.307,124,127. SL 2.69, 74 etc.

6 The Deshak—The term ‘Deshak’ signifies the chief Watandars or
executive officers of the native local institution of administration the Gota
whether of a Paragana, Tarf, Kasba or Peth and village, such as, Deshamulh,
Deshapande, Mokadam Kulkarni, Shete, Mahajan, and sometimes includes
in it even the other petty Watandars or servants of the communities such
as the Balutas of a village or Khooms of a Peth. Cf. Appendix-A I, The
Paragana Deshak, Nos. 2, 6, 13, 33, 35, 66, 73, 88, 126-8. The Tarf-Deshak,
Nos. 87, 79, 89, 21, 71, 90. The Kasba-Deshak, Nos. 44, 113, 116, 136.
The Deshak of a fort, Nos. 20, 43, 58, 62, 63. The Shete Mahajan mentioned
under the Deshak—Ibid., Nos. 87, 71, 116 etc. The Mokadam Kulakarni and
Balutas included in the Deshak—Ibid., Nos. 37, 43, 44, 58 etc. Thus the
Deshak is a coustituent part of the Gota and not an independent institution
as observed by the previous writers on the subject. BIMS, (1837) p. 129.

T A Thalzada—A list recording the names of tenants with their portion
of land. cf. SCS 7.67. The Jamav section of the Peshwa Daftar, in Poona,
includes, thousands of such zadas.

8 Manu IX, Verse 44, KANE, History of Dharmasastra Vol. II p. 867.
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to infer that the principle of hereditary rights in land was in vogue
even during the Hindu period and the tenure might have been known
as the ‘Thalakart tenure.’®

The Mirasi Tenure: The word Miras is derived from Arabic
and means to inherit. ‘The term is used especially in the south of
India to signify lands held by absolute hereditary proprietorship.’??

The Mirasi documents brought to light, signify the meaning
of the term as positive, permanent and hereditary rights of posses-
sion in land.1! It is also applied to the fees and perquisites receivable
by the officers and servants (Watandars and Balutas or Khooms) of
the communities and to hereditary succession to these Watans.1#

1t is probable that the ancient Thalakari tenure was recognised
as the ‘Mirast’ tenure under the Sultans of the Deccan.

The Watan tenure as already seen above is an office tenure,
while the ‘Miras’ is a land tenure.

(ili) The Upari tenure: The Upari or tenant at will held
land on a renewable lease known as Kaulnama, for a short period.
The Mirasi is a free tenure, while the Upari is a servile tenure. The
Mirasdar as a free man enjoyed an honourable position in the village
community, while the Upari had to depend upon the will of the
government officer or a Mirasdar, who granted him permission to cul-
tivate a portion of land.'* It seems from the various ‘Thalzadas’ in

9 EIP, op. cit. pp. 531-41. ROBERTSON’s observations on Gatakul lands.

10 WILSON’s Glossary, p. 842.

11 SCS 2.94. ASS 8.306. EIP op. cit., pp. 584 ff. Translation of
original Miras-patras given by ROBERTSON.

12 MIS 17.12. Shri¢ S.P. No. 428. SCS 4.692. 5.921,922. Bavda Daftar
1, No. 9. BIMA (1834), p. 66. Appendix-A I, Nos. 86, 87, 92, 79, 105. EIP
(1820) Vol. I, pp. 810-36, ELLIS on Mirasi rights.

13 EIP (1826) IV, p. 426 (para 127).

The following passage should be noted from the point of the deve-
lopment of the Upari tenure—

“An opinion prevails in the country, that under the old Hindu govern-
ment all the land was held by Miras, and the Uparis were introduced as the
old proprietors sank, under the tyranny of the Mahomedans. This opinion
is supported by the fact that the greater part of fields now cultivated
by Uparis are recorded in the village books as belonging to absent proprie-
tors, and affords when combined with circumstances, observed in other parts
of the Peninsula and with the light land tax authorised by Manu, a strong
presumption that the revenue system under the Hindus, if they had a uni-
form2 ;gsgem was founded on private property in soil.”—FoRREST, Elphinstone,
PP .
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the Peshwa Daftar, Poona, that the Uparis were transformed into
Mirasdars within a short period, of fifteen or twenty years.

Thus the hereditary rights and perquisites in offices and ser-
vices (Watans) and in land (Miras) were the main features of the
social landscape in those days. As already seen in chapter I, such a
land system was quite essential for the development of agriculture
in Maharashtra. The system was organised on family plan and
the Watandars and the Mirasdars looked upon themselves as, ‘ghar-
bhaw’ or ‘bapbhau i.e. brother by blood relation’ and ‘biradarabhaw’,
‘brother by or in co-partnership.’* And a deliberative body of persons
holding these tenures was looked upon as a family unit and called
the ‘Gota’ or family.’® The same local group was styled as the ‘Daiva’
in Karnatak and the ‘Samasta’ or ‘Samasta Mandalik’ in Goa terri-
tory.1»» As will be seen from the following pages, this indigenous

14 SCS 3.611. EIP (1826) IV, p. 531. Appendix-A I, No. 87.
15 The Gota—the term Gota seems to be derived from the Sanskrit Gotra,
meaning ‘family’ or kinsmen.

From our analysis of Mahzars it implies a kind of deliberative body
composed of Watandars, Mirasdars and ‘Raya’ if any, belonging to different
castes. As seen above it was organised on family plan. But the indigenous
system of tenures seems to be the real tie, which bound together the members
of different castes into an independent social and political community. Thus
it seems that the Maratha society in the 16th and 17the centuries, had deve-
loped into a distinct political body which was styled as the Gota. The follow-
ing passages may be noted:—

(i) A passage from a letter of Kanhoji Raje Prabhanavalikar to
the Deshapande of Paragana Indapur—

“.... T STRY 1S, AT AR Af R A AR @Y & v g I
FAEL HF I3Y A I WSO A TR T AT IAIYET IR e 0T
a1 1 S W5 S STauie 3 qua AT A sl ST iRer s
qied Y IAd AGAS d IBEA IF I R

—SCS 38.611.

(ii) A passage from a decision (Mahzar) of a dispute between Mahs-
gude and Rikame and Yevale about the Mokadamu of a village Pasarni from
Paragana Wai, dated 1667 A.D.—

e Ay AT T AT AR, SREAET AEOR, AT SRar 1S 7 RE™ e
Q& 7 972 S92 qEhe AR ol et RamerR o e gmetee wwe
TG IR IS & I @IEETaT ST §L STIATT W& Ranas qgor
FEA UGS ATYS ATHGET q TR T NS ANWY....... ”

—SCS 8.70.
16a Appendix-A I, Nos. 147-9. 160 and 161.
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group, whether of a village, Tarf, Kasba or a Paragana was autono-
mous and self-sufficient and had jurisdiction over local problems, so-
cial, religious, economic, administrative and judicial. The Gota can
even make grants of Watans and lands which were afterwards con-
firmed by the government.!® Similarly grants made by the govern-
ment were always to be approved by the Gota.l%

Thus the native land system served as a basis for the local
institutions of administration and justice and the law of Watan or
Miras became the law of the land or the ‘Common Law’ under the
Sultans of the Deccan.

The institution of the Gota worked well upto the reign of
Shahu. Under the Peshwas, the local government officers conducted
the revenue administration independently. The Watandars were
employed as a check on their vagaries.!®* This feeble practice was
also discontinued during the latter part of the Peshwa regime, when
the farming system was introduced.!® Thus finally, the Gota and
with it the Majlis as already seen in chapter II, lost their admini-
strative importance during the Peshwa period. Similarly, their judi-
cial functions were carried on by the Panchayat. Thus both these
ancient institutions fell into disuse during the latter part of the
Maratha Raj and completely faded into undeserved oblivion.

II

Indigenous Administrative Institutions
(1300-1818 A.D.)

The institution of the Gota as already seen in the last section
was formed of different Watandars and Mirasdars and played an im-
portant part in the local administration of the country both fiscal and
judicial.

The different kinds of Gota according to the local units of ad-
ministration were as under:

15b Appendix-A I, Nos. 19, 86, 87, 92, 105, 141, 142 and 144. SCS 8.70.
16c Appendix-A I Nos. 91, 118, 122 180 134 and 186.

16 PD 6, pp. 264, 266, 267, 215, PD 7 PP. 27, 297 ete.

16a Foms'r Elplmutou, PP 282 288
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(I) The Gota of a Paragana.’’
(II) The Gota of a Tarf,’* Kasba or Petha.”’
(III) The Gota of a village.2®

(I) The Gota of a Paragana or Subha.
The Paragana Gota consisted and of the following members.2!

1. The Deshamukh and the Deshapande of a Paragana. 2.
Shete-Mahajans. 3. Mokadams and Patels of the villages forming
part of the Paragana. 4. Sometimes ‘Sargurhos’ and ‘Naikwadis' or
the members of the police of the Paragana. 5. Mirasdars and ‘Raya’
(common people) or Uparis.

Of these the Deshamukh and the Deshapande deserve our
notice as they were the executive heads of a Paragana.

Both the officers seem to have developed under the early Sul-
tans of the Deccan.?? The Deshapande assisted the Deshamukh in
his work and kept the record of the Paragana. It was their duty to
help the government officer, in fiscal, judicial and police administra-
tion of the Paragana.?* It was their customary right to attest all
transfers and sales of land.?* Thus they acted as the representative
of the Rayats within the territory of their Watans.

Such was the composition of the Paragana Gota. Along with
the Diwan it played an important part in a Paragana Majlis, held
to settle the local problems.3s

17 Appendix-A I, Nos. 14, 90 and 99.

18 Appendix-A I, Nos. 139, 140 and 141.

19 Appendix-A I, Nos. 185 and 136.

20 Appendix-A I, Nos. 82, 92, 97 and 112. These numbers refer only
to those Mahzars, wherein the term Gota is specially noted in the attesta-
?:on of the Majlis. For other examples see Appendix-A I, Introductory por-

ion.

21 Appendix-A I, Nos. 127, 128, 188; 76, 80, 84, 104, 125; 78, 88,
123 and 144.

22 SCS 1, Introduction, p. b.

28 SCS 1.45. MIS 20, pp. 281 and 4386.

24 MIS 20, pp. 281 and 486.
26 Vide footnote No. 21 above. ASS 1.114.
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(II) The Gota of a Tarf, Kasba or Peth.
The Gota of a Tarf.
It was formed of the following members:

1. The Deshak or Deshamukh and Deshapande. 2. Shete-
Mahajans. 3. Naikwadi or a police. 4. Mokadams, Patels, Kulakar-
nis and Chaugulas, if any.

The Diwan and the Gota of a Tarf together conducted the local
administration through Majlis.2¢

The Gota of a Kasba or Peth (Market -place).

The township or a Kasba was formed of two main divisions,
the one comprising of the villagers was known as, the ‘Munjeri’ while
the other including the market-place was popularly called the ‘Moha-
tarf’.t” Accordingly the Gotasabha of a Kasba was formed of the mem-
bers coming from both the divisions as given below—

(i) The members coming from the ‘Munjert’ or township
were—

1. The Deshamukh and the Deshapande. 2. The Patel, the Kul-
karni, the Chaugula and Balutas, etc.

(ii) The members of a Petha Majlis—

1. Shete-Mahajans or the heads of the Petha. 2. The Khooms
or component parts of the Petha.

The Khooms with their respective marks of attestation were
as follows—?8

Mahajan— assistant of a Shetya (balance)
Sonar— goldsmith (tong)
Shimpi— tailor (scissors)
Thakur— (dagger)
Avati— measurer (measure)
Mali— gardener (grubbing hoe)
Jingar— saddler (saw)
26 Appendix-A I, Nos. 79; 41, 01. 148
327 ﬂ?SCS 7, Introducﬁon. p. 11, Ramadu (1842) Nos. 63-64.
PD.

28 SPD 81.187, ASS 7.832. Appendix-A I, Nos. 180 and 185.
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Teli— oil seller ) (pointed iron bar)
Sutor— carpenter (chisel)
Lohar— blacksmith
Jyotishi— astrologer (signature)
Parit— washerman (mallet)
Nhavi— barber (looking glass)
Maulana— muslim priest or (knife)
butcher
Kumbhar— potter (wheel)
Chambhar— shoemaker (his instrument)
Gurav— attendant on a temple (censer)
Naikwadi— police-man (stick)

The Shetya was the head of the market and settled the com-
mercial problems regarding the Petha with the help of the Khooms,
when necessary.?* The government conferred the Watan on a person
with a view to developing new commercial centres, which were de-
sirable sources of revenue in those days.?® The Mahajan assisted the
Shetya in his work just as the Deshpande assisted the Deshamukh
while in turn the Chaudhari helped the Mahajan in his work.3* What
the Balutas were to the village community, the Khooms were to
the Petha and whenever problems pertaining to the Petha were dis-
cussed, the Khooms represented in that Majlis.3* Otherwise the Shete
and Mahajan represented the Petha in the Paragana or Tarf Majlis.

As already mentioned in chapter 1,32 the place of a Paragana
or a Tarf was often a commercial centre or Kasba and in such cases
the Gota, which formed the part of a Paragana or a Tarf Majlis, was
generally formed of different members as described before.

(ILI) The Gota of a village.

The village community fo_rmed the village Gota (or village
council). It consisted of the following members—3>

29 SCS 2.97.

30 PD 17, p. 284; SPD 31.187. ASS 1.141.

31 SCS 7, Introduction, p. 11.

32 MIS 21.8, ASS 7.32 and SPD 31.187.

gi Xide, ghapter I, p. 28.

ppendix-A I, Nos. 78, 113, 116, 185, 189 etc. For the Gota <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>